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List of Offences:

Act(s) Contravened and Section
Customs Act & Rules
Income Tax Act & Rules
Sales Tax Act & Rules

Brief Facts:

1.         Brief fact of the case as reported by the case making Collectorate vide its System Generated
Manually are that M/s Hoora Pharma Pvt Ltd, Karachi imported a consignment : " SUTURES (i) VICRYL
SUTUREVIO 45CM M0.7 ,, QTY: 309 BOXES ( EACH BOX HAS 12 UNITS) ,, BATCH: 102MR3,, EXP: 31-07-2029
,, BRAND: ETHICON ,, ORIGIN: USA . (ii) STRATAFIX SPIRAL PDS PLUS ,, QTY: 20 BOXES ( EACH HAS 12
UNITS),, BATCH: 102H9R,, EXP: 31-07-2026 ,, BRAND: ETHICON ,, ORIGIN: USA..” which arrived at Karachi
airport vide IGM 12229 - 11/25/2024 12:00:00 AM Index No 45 and filed Goods Declaration vide Machine



No. KPAF-HC-33582 dated 28/11/2024. The invoice submitted along with the G.D is showing value of the
said goods as Rs 13345957/-
2.         An Intelligence Alert No. 4/RE/2024 dated 16.12.2024 was issued by the Directorate of Intelligence
& Investigation-Customs, Karachi, in respect of M/s Hoora Pharma (Pvt.) Ltd., NTN 3626627, which is re-
produced as “Suspected Violation: Availing the inadmissible exemptions of Customs Duty (PCT heading
9938), Sales Tax (Serial No. 112, Table 1 of the Sixth Schedule of Sales Tax Act, 1990) and Income Tax (Serial
No. 56, Part IV to Second Schedule of Income Tax Ordinance 2001), in two gate-out stage GDs KPAF-HC-
36656-11-12-2024 & KPAF-HC-36649-11-12-2024 and 15 previous GDs. Manipulation/discrepancy in the
invoice (declared and found invoices during examination of aforesaid two GDs) through suspected forgery
of invoice.”.
3.         In view of the above, this Collectorate referred the matter to the Federal Board of Revenue vide
letter No. SI/Misc/201/2024/AFU/JIAP dated 04-02-2025 for clarification regarding the admissibility of
exemption under PCT Heading 9938 for sutures. The Board, after seeking comments from the Drug
Regulatory Authority of Pakistan (DRAP), issued its clarification vide letter No.3(6) Tar-I/2012.Pt-IV dated
03.07.2025 and confirmed that DRAP has classified sutures as sterile and “single-use” medical devices and
not as “disposables.” The Board further clarified that the exemption under Sr. No. 9938 is limited to
disposables that are not manufactured locally and are specifically used in Cardiology/Cardiac Surgery,
Neurovascular, Electrophysiology, Endosurgery, Endoscopy, Oncology, Urology and Gynecology.
4.         Accordingly, the exemptions claimed by M/s Hoora Pharma (Pvt.) Ltd. under PCT Heading 9938 on
the import of sutures is inadmissible and the benefit of exemptions from customs duty, sales tax and
income tax have been availed without lawful authority. The act of claiming inadmissible exemptions attract
the provisions of Sections 32(1), (2), 32A(1)(a)(c) and 209 of the Customs Act, 1969, Section 3(3)(b) of the
Sales Tax Act, 1990 and Section 148 of the Income Tax Ordinance, 2001. The offence is punishable under
Section 156 (1) clause 14 & 14A of the Customs Act, 1969.The resulted in short realization of legitimate
Government Revenue to the tune of Rs. 4,627,444/-.
5. In view of the above, contravention is made out against M/s Hoora Pharma (Pvt.) Ltd., NTN 3626627 and
their clearing agent namely Techno Expert International, M-13 Al-Rehman Trade Centre, Shahrah-e-Liaqat,
Karachi having License No.KCUS-2476 for misdeclaration of description and unauthorized claim of
exemption under PCT Heading 9938, resulting in loss of the government exchequer. 
6.         Now, therefore, in the light of the above reported facts, respondents, M/s Hoora Pharma (Pvt.) Ltd,
is  hereby called upon to show-cause as to  why evaded amount of duty and taxes amounting to Rs.
4,627,444/-along with default surcharge and other liabilities if any, may not be recovered from them and
why penal action may not be taken against them for violation of aforesaid provisions of law.
7.         The written reply to the show cause notice should be uploaded in the system on or before
06.11.2025. Hearing in this case has been fixed on 06.11.2025 at 10:00 am when the respondents may
appear in person or through their authorized representative in the office of the deputy Collector of
Customs (Adjudication-I), 11th Floor, Custom House, Karachi to defend the above charges.
8.         Please note if no reply to the show cause notice is received or no one appears on the aforesaid date
and time, it shall be assumed that the respondents do not want to defend the charges and the case shall be
decided on merit on the basis of available record.

Trader Response:

Hearing Details:

Sr. Hearing Remarks Hearing Date Hearing
Time Hearing Place

1 Hearing completed 08/01/2026 11:00AM 11th floor, Custom
House, Karachi



O-in-O Detail *

ORDER
 
Dr. Amna Naeem, Additional Collector of Customs (Adjudication-I), Karachi: Through this Order, I intend
to dispose of Contravention against GD No. KPAF-HC-33582-28-11-2024, instituted by Collectorate of
Customs Airports, Karachi:
2.   Brief fact of the case as reported by the case making Collectorate vide its System Generated
Manually  are that M/s Hoora Pharma Pvt Ltd, Karachi imported a consignment : " SUTURES (i) VICRYL
SUTUREVIO 45CM M0.7,, QTY: 309 BOXES (EACH BOX HAS 12 UNITS),, BATCH: 102MR3,, EXP: 31-07-2029,,
BRAND: ETHICON,, ORIGIN: USA. (ii) STRATAFIX SPIRAL PDS PLUS,, QTY: 20 BOXES (EACH HAS 12 UNITS),,
BATCH: 102H9R,, EXP: 31-07-2026, BRAND: ETHICON ,, ORIGIN: USA.” which arrived at Karachi airport vide
IGM 12229 - 11/25/2024 12:00:00 AM Index No 45 and filed Goods Declaration vide Machine No. KPAF-HC-
33582 dated 28/11/2024. The invoice submitted along with the G.D is showing value of the said goods as
Rs 13345957/-
3.         An Intelligence Alert No. 4/RE/2024 dated 16.12.2024 was issued by the Directorate of Intelligence
& Investigation-Customs, Karachi, in respect of M/s Hoora Pharma (Pvt.) Ltd., NTN 3626627, which is re-
produced as “Suspected Violation: Availing the inadmissible exemptions of Customs Duty (PCT heading
9938), Sales Tax (Serial No. 112, Table 1 of the Sixth Schedule of Sales Tax Act, 1990) and Income Tax (Serial
No. 56, Part IV to Second Schedule of Income Tax Ordinance 2001), in two gate-out stage GDs KPAF-HC-
36656-11-12-2024 & KPAF-HC-36649-11-12-2024 and 15 previous GDs. Manipulation/discrepancy in the
invoice (declared and found invoices during examination of aforesaid two GDs) through suspected forgery
of invoice.”.
4.                 In view of the above, this Collectorate referred the matter to the Federal Board of Revenue vide
letter No. SI/Misc/201/2024/AFU/JIAP dated 04-02-2025 for clarification regarding the admissibility of
exemption under PCT Heading 9938 for sutures. The Board, after seeking comments from the Drug
Regulatory Authority of Pakistan (DRAP), issued its clarification vide letter No.3(6) Tar-I/2012.Pt-IV dated
03.07.2025 and confirmed that DRAP has classified sutures as sterile and “single-use” medical devices and
not as “disposables.” The Board further clarified that the exemption under Sr. No. 9938 is limited to
disposables that are not manufactured locally and are specifically used in Cardiology/Cardiac Surgery,
Neurovascular, Electrophysiology, Endosurgery, Endoscopy, Oncology, Urology and Gynecology.
5.         Accordingly, the exemptions claimed by M/s Hoora Pharma (Pvt.) Ltd. under PCT Heading 9938 on
the import of sutures is inadmissible and the benefit of exemptions from customs duty, sales tax and
income tax have been availed without lawful authority. The act of claiming inadmissible exemptions attract
the provisions of Sections 32(1), (2), 32A(1)(a)(c) and 209 of the Customs Act, 1969, Section 3(3)(b) of the
Sales Tax Act, 1990 and Section 148 of the Income Tax Ordinance, 2001. The offence is punishable under
Section 156 (1) clause 14 & 14A of the Customs Act, 1969.The resulted in short realization of legitimate
Government Revenue to the tune of Rs. 4,627,444/-.
6. In view of the above, contravention is made out against M/s Hoora Pharma (Pvt.) Ltd., NTN 3626627 and
their clearing agent namely Techno Expert International, M-13 Al-Rehman Trade Centre, Shahrah-e-Liaqat,
Karachi having License No.KCUS-2476 for misdeclaration of description and unauthorized claim of
exemption under PCT Heading 9938, resulting in loss of the government exchequer. 
7.         Now, therefore, in the light of the above reported facts, respondents, M/s Hoora Pharma (Pvt.) Ltd,
is  hereby called upon to show-cause as to why evaded amount of duty and taxes amounting to  Rs.
4,627,444/-along with default surcharge and other liabilities if any, may not be recovered from them and
why penal action may not be taken against them for violation of aforesaid provisions of law.
8.               The case was fixed for hearings and on the scheduled dates, Mr. Nabeel Raza, Appraising Officer,
appeared on behalf of the seizing agency and reiterated the allegations contained in the Show Cause
Notice. Mr. Madan Lal, Advocate, appeared on behalf the respondent importer and pleaded the case.
However, the legal counsel also submitted written reply to the SCN which is reproduced below:-
The Additional Collector of Customs,
(Adjudication -1)
Custom House, Karachi.



REFERENCE: REPLY IN THE LIGHT OF SHOW CAUSE NOTICE NO CN-1986922 DATED 02.08.2025 (HOORA
PHARMA (PVT) LIMITED GD NO KPAF-HC-33582 DATED 28.11.2024
It is respectfully submitted that allegations levelled vide impugned Show-Cause -Notice are not correct,
same are vehemently denied. The impugned Show cause notice alleges   that   “(1) Suture” Ethicon Vicryl
Suture, VIO 45CM M0.7=309 Boxes (Each Box has 12 units) = Batch 102 MR3, Exp 31.7.2029, Brand:
ETHICON Origin USA (2) Stratafix Spiral PDS LUS, Qty 20 Boxes (Each Carton has 13 units = Batch : 102H9R
expiry date 31.07.2026 “ Ethicon “ USA Made in USA  further alleged that they are not entitled to get claim
thereof “of inadmissible exemption of Customs Duty (PCT heading 9938), Sales Tax (Serial no 112, Table 1 of
Sixth Schedule of Sales Tax Act,1990 and income Tax (serial no 56, Part IV to the Second Schedule of Income
Tax Ordinance, 2001 which attract  to  violation of section 32(1), (2), 32A (1) (a) (c) read with section 3(3) of
the Sales Tax Act, 1990 and section 148 of the ITO & thus punishable under section 156(1) clause 14, &14A
of the Customs Act,1969, which resulted in realization of Government revenue to the tune of Rs 4,627,444/
in Customs duty & other leviable taxes.
The allegations are based upon assumption, presumption, conjecture & hypothetical with ulterior motive
basis, same are not sustainable / maintainable liable to be set- aside on the following facts & grounds
FACTS & GROUNDS

1. That the Respondent here-in-referred as M/s Hoora Pharma (PVT) limited is a private limited
company engaged in the business of import, distribution, marketing and sale of health care products,
most of which are life saving  products, "The  Respondent  Hoor Pharma  is engaged  in the business
since   two decades. In this regard the said Respondent has hugely contributed to Exchequer and
provided considerable employment in the country. The said  Respondent has always complied with
law and procedure & never indulged in an unlawful activity & always maintained transparency with
motive to provide life- saving products  to public at large & always acted in accordance with rules &
regulations. As impugned goods are “surgical suture sterile used once and on single patient single
procedure as “Disposable”. The Respondent is an authorized Distributor of Johson & Johnson Middle
East inc.

2. That Respondent (here-in-referred as M/s Hoora Pharma (PVT) Limited, Karachi filed Goods
Declaration bearing No. KPAF-HC-33582 dated 28-11-2024 for the importation of (Part shipment)
Disposable for Cardiology/ Cardiac Surgery, EndoSurgery, Oncology, Urology, Gynecology,
neurovascular, Endoscopy = Sutures   ETHICON (item no 1 to 6)

vicrylSuture - VIO  46 CM MO 7  -Johnson & Johnson made in USA  Middle East Inc Dubai Healthcare City
Dubai UAE as per defined import documents i e Bill of Lading no 15736007963 dated 21.11.2024 , Invoice
no 24002993-R110853 dated18.11.2024 as per   ,Packing list ( distributed  by European Distribution Centre
Johson&Johson Rue due Luxembourg 6180 Courcelles ) ,sold by Johnson & Johnson Middle East Inc Dubai
Healthcare City Dubai UAE to Respondent. Accordingly, declared under appropriate PCT heading PCT 3006.
1090 read with Chapter 9938 , SRO 929(1)/2024 dated 30.06.2024 ( 3(III)   ACD , serial no 112 Sixth
  Schedule to the Sales Tax Act,1990 , income tax @0% The importation has been made against letter of
letter LC# 3483LU1000324. dated 14.10.2024  and as per Proforma invoice -38239423 dated 23.09.2024 .
(The copy of import documents, Proforma Invoice, Goods Declaration are filed at Page 12-20)

3. That the officers of the case making agency have deleted the available legal & lawful exemption
available upon subject goods under appropriate PCT heading chapter 3006.1090 @0% CD exemption
(read with Chapter 9938) of the First Schedule to the Customs Act,1969, SRO 929(1)/2024 dated
30.06.2024 (3(III) against the serial no 112 of the   6th  schedule Sales Tax   Act, 1990 & income tax
exemption to 0% as per Second Schedule Part – iv (serial no 56) all legal & lawful exemptions were
deleted. As such Respondent had legally & lawfully claimed the benefit of available exemption, beside
the subject Medical devices are not manufactured locally as envisaged vide Customs General
order4/2022.

(The copy of chapter 9938, CD, ACD exemption, serial no 112, Sixth schedule to the sales tax act 1990,
income tax exemption filed at Page 21-30)



4. That the PCT heading 9938 allows the benefit of exemption to disposables, while after the semi –
colon the word ‘and’ is used to add separate benefit to equipment. The benefit to disposables as
allowed vide first clause is exclusive to surgical procedures in relation to certain medical surgical
interventions that it covers following disposable, / equipment not manufactured locally, for
  cardiology / cardiac surgery neuro vascular, electrophysiology, Endosurgery, Endoscopy, Oncology,
Urology, Gynecology and following equipment however the list given thereunder at serial number no
A to L. The clause allowing the benefit for disposables is therefore exclusive to Cardiology/ cardiac
surgery, neurovascular, Electrophysiology, Endosurgery, Endoscopy, Oncology, Urology and
Gynecology only as per the intention of the legislature. With the above statute, in order to qualify the
disposability, the literature which strengthens the fact that “sutures     are as “single-use “on single
patient during a single procedure & not re-usable and duly disposed of as evident from literature &
DRAPS letter F. No 6-2/2022 -MDMC (PT) P-001 dated 27th May 2025.

(Copy of literature & DRAPs letter dated 27 May 2025 filed at Page 31)

5. That Drug Regulatory Authority vide its letter no F.No 6-2 /2022 MDMC (PT)-P-001 dated 27.05.2025
had categorically clarified as per internationally recognized medical device sutures are classified as
Sutures, and single-use medical devices. The designation means the device is intended for use on
single patient during a single procedure and should not be re-used and duly disposed of accordingly.
(The copy of DRAP letter is filed at Page 32)

6. That the Collector of Customs vide Order – In – Appeal no 3736/2025 (Cus/1445/2025/JIAP/1929
dated 09.01.2026 & Order – In – Appeal no 3737/ 2025 (Cus/1446/2025/JIAP/1929 dated 09.01.2026
allowed the benefit of exemption of Chapter 9938 of Pakistan Customs Tariff & allowed the Appeal
 on surgical Medical device  “Sutures” as disposable.

(The Copies of aforesaid Order – In – Appeals are filed at Page 34-41)

7. That the Department of Surgery, King Edward Medical University, Lahore vide its
1017/NSW/KEMU/MR/15 dated 24/4/15 clarified that medical device disposable / equipment in
response of the Collectorate of Customs letter C.NoColl (App) Cus/LHR /84/2015/436 dated
02.04.2015 of the Collectorate of Customs Lahore , as indicated against are duly covered under the
heading 9938.

(Copy of the letter at Page 48-51)

8. The Collectorate of custom appeal order no. 81/2015 had also allowed the benefit of the exemption
of custom duty under chapter 9938 sales tax against sno 112 Sixth Scheduled to the sales tax act
1990 & income tax under Second scheduled to ITO 56(1) part IV.

(The copy of the Order – in – Appeal are filed at Page 42-47)

9. The Identical Items, but same Disposables where in show cause notice was issued & subsequently,
after detailed scrutiny, The Adjudication Authority vacated the show cause notice and allowed the
benefits of exemption vide order in original No. ONO-2033269-20112025. The subject order has been
complied here with goods were accordingly released with due available lawful benefits of exemption
under the provision of Customs Act, 1969.

(The copy of the Order in original filed at Page   )

10. It is an established and well recognized that parameters given wide interpretation of statues that no
wording is to be considered as redundant a meaning has to be given to each and every word used in
statutory proven ( 1994-MLD-1340-2010SCMR-354:PLD-2008-SC-771).

11. That Respondent has not violated the provision of  section 32(1) (2), 32 A (1) (a)(c) of the Customs
Act,1969 read with  SRO 499(1()2009 dated 13.06.2009, therefore no penal clause could be invoked
against Respondent read with section 3(3) (b) of the Sales Tax   Act, 1990   under clause 14,14A of



section 156(1) of the Customs Act,1969 read with SRO 499(1)/2009 dated 14.06.2009 read with sub-
section (3) and (5) of section 33 of the Sales Tax Act,1990§ion 148 of the Income Tax Ordinance,2001 ,

12. That it is a settled principle of law that every word of a statute must be given meaning and effect, and
no provision can be rendered redundant

(PLD 2008 SC 771; 2010 SCMR 354; 1994 MLD 1340).

13. It is respectfully submitted that when there is no fiscal consequence no misdeclaration as per the
statute Various Judgments of Apex Court M/s Kamran Industries versus Collector of Customs Export
Karachi and 04 others vide citation: PTCL 1996 CL, 1 Where there can be no motive to evade tax his
declaration / statement cannot be false or untrue therefore no penalty clause could not be invoked
against Respondent.

14. That impugned Show Cause Notice is illegal & unlawful, same is liable to be vacated, Respondent is
entitled to get benefit of Exemption under PCT heading 3006.1090 read with Chapter 9938.0000, 0%
exemption), Exemption of Sales Tax vide Sixth schedule-112, same may kindly be acceded to and
subject goods may kindly be allowed outrightly in the interest of justice, as consignment is lying at
Port incurring heavy demurrages.

PRAYER
In view of above narrated facts & circumstances, the allegations levelled vide impugned Show Cause Notice
are not maintainable / sustainable liable to be vacated, the benefit of Exemption under 3006.1090 read
with Chapter 9938.0000, 0@% CD, SRO 929(1)/2024 dated 30.06.2024 (3(III) Exemption of Sales Tax vide
Sixth schedule -112, & @0% Second Schedule to ITO 56(I) Part IV)) same may kindly be allowed as an
entitlement in the interest of justice. The consignment may be released in the interest of justice.
 
Dated: 12.01.2026                                                                  
-Sd-
Advocate for Respondent
9. In this connection, the case making Collectorate submitted para-wise comments to the reply, which are
reproduced below:-
BEFORE THE ADDITIONAL COLLECTOR
COLLECTORATE OF CUSTOMS (ADJUDICATION), KARACHI.
 
Reference: Show Cause C. No. 1986922 dated 02.08.2025 issued against GD No. KPAF-HC-33582 dated
28.11.2024
SUBJECT: CONSOLIDATED PARAWISE WRITTEN REPLY TO THE SHOW CAUSE NOTICES ISSUED TO M/S.
HOORA PHARMA (PVT) LTD. KARACHI.
           The reply to show cause notices submitted by M/s. HOORA PHARMA (PVT) LTD (Hereinafter referred
as Respondent). The consolidated Parawise Comments are respectfully submitted on behalf of Collectorate
of Customs Jinnah International Airport (AFU) Karachi as under:
SUMMARY OF THE CASE
Brief facts of the case are that M/s. Hoora Pharma (Pvt) Limited (NTN 3626627), Karachi were involved in
fiscal fraud and mis-declaration at import stage by claiming inadmissible exemptions of Custom Duty under
PCT heading 9938, Sales Tax vide Serial No.112 of the Sixth Schedule to the Sales Tax Act, 1990 and Income
Tax vide Serial No.56, Part IV of the Second Schedule to the Income Tax Ordinance 2001. The Directorate of
Intelligence & Investigation on receipt of credible information investigated the matter which revealed that
the aforesaid importer by fabricating invoices to avail exemption of Custom Duty, Sales Tax and Income Tax
declared consignments of "Sutures  (absorbable & non-absorbable)" under HS Code 3006.1090 as
"disposables" and deprived the Government of huge amount of legitimate revenue. The modus operandi
adopted by the importer involved fabrication in original invoices, as provided by the exporter M/s. Johnson
& Johnson (J&J), and then uploading of such fabricated invoices at the time of filing of Goods Declarations.
The importer fabricated these documents to include the description as "Disposable for Cardiology, Cardiac
Surgery, Endo-Surgery Oncology, Urology, Gynecology and Neurovascular Endoscopy" in accordance with
the description given under PCT heading 9938, whereas, the imported item "sutures" is not solely used in
the given procedures and "sutures" are also not specifically included in items mentioned under Serial



No.112 of the Sixth Schedule.
2.   The Directorate vide letter No. 04/REV/SEC-12/202R4/2292 dated 29-01-2025 highlighted that the
under-reference "Sutures" were not labeled as "disposable" by the manufacturer.
3. As per authoritative clarification of the Drug Regulatory Authority of Pakistan (DRAP) vide letter F.No.6-
2/2022-MDMC (PT)-P-001 dated 27-05-2025 (Annex-B) that as per internationally recognized medical
device regulations, sutures are classified as sterile, single-use medical devices. Thereafter, the Federal Board
of Revenue (FBR) vide its letter No. 3(6) Tar-1/2012. Pt. IV dated 03-07-2025 confirmed that sutures do not
qualify under PCT Heading 9938. Accordingly, the present matter is conclusively governed by DRAP's
binding determination and clarification and FBR's direction vide letter dated 03.07.2025 for implementation
thereof by the Collectorate.
PARAWISE COMMENTS
Para (1) Submission of the petitioner about the instant petition which does not require any comments.
Para (2) That this Para pertains to business engagements and activities of the petitioner and obligations
which do not require any further comments.
Para (3) That through this Para the petitioner highlighted medical terminology, definition in medical
terminology and Wikipedia etc., just trying to prove that sutures are "disposable" because they are
discarded after one time use. The stance of the petitioner is vehemently denied. In this regard it is
respectfully submitted that the classification is fiscal law and is not determined by common usage of the
term "disposable" but by statutory and regulatory standards. The Drug Regulatory Authority of Pakistan
(DRAP), vide its clarification dated 27.05.2025, has categorically declared that as per internationally
recognized medical device regulations, sutures are classified as sterile, single-use medical devices. Thus, the
petitioners' reliance on physical disposal after use is misconceived and untenable.
Para (4) In the light of comments offered in Para (4) contents of this Para has been addressed in para (3).
Para (5,6,7) In the light of comments offered in Para (4) contents of this Para not relevant to the instant
case as order passed by Collector appeals is related to the Surgical Staplers, clip appliers, liner cutters and
other devices and sutures are not relevant to that order. It is further submitted that the goods sutures are
not listed anywhere in the equipments/goods listed under 9938 or Sr. No.112 of 6th Schedule to the Sales
Tax Act, 1990
Para (8,9,10) That in light of submissions made above, the contents of other Paras are also not considerable
as the respondent has committed an offence by availing the inadmissible benefit of exemption under PCT
Heading 9938, serial No. 112 of 6th Schedule to the Sales Tax Act, 1990 and serial No. 56, Part-VI to 2nd
Schedule to the Income Tax Ordinance, 2001and as such the instant cases are devoid of merit.
PRAYER
It is therefore, humbly prayed that this Honorable Adjudicating Authority may be pleased to dismiss the
reply of the respondent being devoid of merit.
 
-Sd-
Deputy Collector of Customs
Collectorate of Customs (Airports)
Karachi

11. I have carefully considered the submissions made by both sides and have minutely examined the
available record. The department’s case is that an Intelligence Alert No. 4/RE/2024 dated 16.12.2024
was issued by the Directorate of Intelligence & Investigation-Customs, Karachi, regarding M/s Hoora
Pharma (Pvt.) Ltd., alleging that the Respondent had wrongfully availed inadmissible exemptions of
Customs Duty, Sales Tax, and Income Tax in respect of certain consignments of sutures, cleared
through two gate-out stage GDs dated 11.12.2024 and several earlier GDs. According to the
department, the importer claimed exemption under PCT Heading 9938 and related provisions of the
Sales Tax Act, 1990 and Income Tax Ordinance, 2001, which are applicable to specific medical
disposables, whereas the goods in question were allegedly not eligible for such exemption. The
matter was referred to the Federal Board of Revenue (FBR) for clarification, which, after consulting
DRAP,  issued letter No.3(6) Tar-I/2012.Pt-IV dated 03.07.2025 stating  that sutures are sterile and
single-use medical devices rather than disposables, and that the exemption under Sr. No. 9938 is
restricted only to certain medical disposables not manufactured locally and specifically used in
specialized procedures such as cardiology, cardiac surgery, and neurovascular treatments. On this



basis, the department has alleged that the Respondent wrongfully claimed exemptions and
manipulated invoice documentation, thereby violating the relevant fiscal provisions as invoked in the
show cause notice.  The respondent has submitted  that the allegations of fiscal fraud, mis-
declaration, and fabrication of invoices are wholly misconceived and devoid of factual and legal basis.
The Respondent has contended that the imported goods, namely sutures (absorbable and non-
absorbable), were declared correctly under HS Code 3006.1090 in accordance with the description
provided by the manufacturer and accompanying commercial documents, and no deliberate mis-
declaration was made at any stage of import. The Respondent has averred that   the proceedings
initiated against the respondent are based on misinterpretation of the applicable exemption
provisions and unsupported allegations, and therefore the same are liable to be withdrawn.  The
Respondent has also relied on few precedents in support of their case, as mentioned above. The DR
has submitted para-wise comments refuting the stance of the Respondent. The DR has further
averred that the  Respondent’s  reliance on general medical terminology or the fact that sutures are
discarded after use is legally irrelevant, as classification for fiscal purposes must be determined in
accordance with statutory provisions and regulatory determinations rather than common usage of
terms. In this regard, the department has relied   upon the clarification issued by DRAP dated
27.05.2025, which states that sutures are sterile, single-use medical devices. It is further contended
by the DR that sutures are not specifically listed among the equipment or items covered under PCT
Heading 9938 or Serial No.112 of the Sixth Schedule, and therefore the exemption claimed by the
importer was inadmissible. Consequently, the department maintains that the respondent wrongfully
availed the said exemptions, resulting in loss of revenue to the government, and that the
proceedings initiated against the importer are justified and legally sustainable.

12. The Respondent submitted that sutures, being absorbable braided coated sterile sutures of the
Ethicon brand (Vicryl Plus Antibacterial), constituted disposable items by their very nature and
definition. A suture, in strict medical terminology, is a strand or thread (with an attached needle)
used to ligate blood vessels or to approximate (sew) damaged tissues together. The entire suture,
comprising both the needle and the thread, is used only once and is thereafter discarded. In the case
of absorbable sutures such as the Vicryl Plus, the thread gets absorbed into the body, while the
needle is disposed of after a single use. Reference was made to multiple medical dictionaries, and
the International Standard ISO 15223-1:2021, Clause 5.4.2, to demonstrate that the numerical
signage of cancelled “2” on the product packaging confirms that the product cannot be reused and is
for single-use only. The Respondent drew attention to the clarification issued by the Drug Regulatory
Authority of Pakistan (DRAP) vide its letter bearing F. No. 6-2/2022-MDMC(PT)-P-001 dated
27.05.2025, which clarified that sutures are “single-use” sterile medical devices, and that this
designation, as established by the Global Medical Devices Nomenclature, means that the device is
intended for use on a single patient during a single procedure and must not be reused, and must be
duly disposed of accordingly. The Respondent argued that the expressions “single-use” and
“disposable” are synonymous in the medical and regulatory context, as confirmed by standard
dictionaries, wherein “disposable” is defined as something made to be thrown away after use only
once. Accordingly, a “single-use” device is by definition a “disposable” device. The Respondent
submitted that the imported sutures, being sterile, single-use, endoscopic surgery-grade, non-locally
manufactured disposables used in Cardiology, Cardiac Surgery, Neurovascular, Endosurgery,
Endoscopy, and other specialties specifically enumerated in PCT Heading 9938 are fully covered by
the said heading. It was argued that the relevant exemption entry, preamble to 9938 covers
“Disposables, as are not manufactured locally, for Cardiology/Cardiac Surgery, Neurovascular,
Electrophysiology, Endosurgery, Endoscopy, Oncology, Urology, Gynecology; and following
equipment” and 9938 L also covers “Peripheral Interventions Equipment: Disposables and other
equipment for peripheral interventions” used in the medical procedures specified therein. Sutures
are an indispensable, integral component of all such surgical interventions. It was further submitted
that the Vicryl Plus Antibacterial sutures imported by the Respondent are specifically indicated for
use in endoscopic surgery, cardio and neuro procedures, and are sealed in sterile packaging with
literature expressly indicating single patient use. Similarly, the exemption of sales tax under S.No.
112, 112 J (10), and 112 L of Table-I to Sixth Schedule, are admissible on the same basis as well. The
exemption under S.No. 56 of Part IV of the Second Schedule to Income Tax Ordinance is also
admissible as the only PCT heading excluded therein is 9918 and all the rest of the PCT headings,



including 9938, attract the exemptions thereunder. The Respondent established, and the Case-
making Collectorate did not deny, that the imported specialized surgical sutures, being sterile,
endoscopic-surgery-grade disposables of the Ethicon brand (Origin: Belgium), are not manufactured
locally in Pakistan. This condition precedent to the grant of exemption under PCT Heading 9938 is
thus fully satisfied. The Respondent challenged the FBR letter dated 03.07.2025, contending that it is
malafide, without jurisdiction, and ultra vires the Customs Act, 1969, as the Board has no power to
intervene in the determination of PCT Headings or to override judicial and quasi-judicial classification
decisions through executive instructions. It was further submitted that the FBR letter grossly
misinterprets the binding clarification issued by the concerned regulatory authority DRAP dated
27.05.2025, which in fact supports the Respondent's case. An application challenging the FBR letter
had also been filed before the Honourable High Court of Sindh in C.P. No. D-4754 of 2025 agitating
that under the proviso to Section 223 of the Customs Act, 1969, the customs authorities, performing
quasi-judicial and adjudicatory functions under the Customs Act, 1969 are not bound in the exercise
of their adjudicatory power and function by the said letter. The honorable Court has ruled by
observing that “the impugned letter ought not to influence the outcome of any proceedings involving
the Petitioner, on the subject as may be pending before the forums performing adjudicatory /
Appellate functions under the Act.” The Respondent placed strong reliance on the Order-in-Appeal
No. 3854 to 3866/2026 bearing No. CUS/1578/2025/JIAP/2007 dated 16.02.2026 passed by the
learned Collector of Customs (Appeals), Karachi, in respect of an Assessment Order involving the
identical Respondent (M/s Hoora Pharma Pvt. Ltd.), the identical goods (Ethicon sutures), the
identical claimed exemption (PCT 9938), and the identical legal controversy. The Collector of Customs
(Appeals) allowed the appeal in its entirety and directed clearance of the goods under PCT 9938,
holding that the impugned sutures are differentiable from standard general-use topical sutures, are
classifiable under PCT 9938 as sterile endoscopic-surgery-grade disposables, are not manufactured
locally, and are covered by the DRAP clarification dated 27.05.2025 as interpreted correctly. The said
Order-in-Appeal serves as a binding precedent on this adjudicating authority and operates in full
favour of the Respondent.’

13. Having carefully examined the case record and given due consideration to the submissions of both
parties, I proceed to record my findings on the following central questions for determination of the
vires in this case, namely:

Whether the impugned goods are eligible for exemption from customs duty, sales tax, and income
tax;
Whether the goods qualify as “disposables” within the meaning of PCT Heading 9938;
Whether they are intended for the specified medical applications under PCT Heading 9938; and
Whether they are “not manufactured locally.”

14. An examination of the preamble to PCT Heading 9938, read together with its Serial No. L reveals that
the heading accommodates two distinct categories of goods. The first is a broader category defined
in the preamble, which extends exemption to “Disposables, as are not manufactured locally, for
Cardiology/Cardiac Surgery, Neurovascular, Electrophysiology, Endosurgery, Endoscopy, Oncology,
Urology, and Gynecology.” The second is a set of specific entries enumerated at Serial Nos. A through
L, which identify particular equipment and procedures eligible for exemption. Serial No. L, in
particular, covers “disposables and other equipment for peripheral interventions” encompassing
stents, balloons, sheaths, catheters, guide wires, filter wires, coils, needles, valves, and related
accessories. The threshold question, therefore, is whether the imported sutures fall within the
specified medical applications and procedures contemplated by PCT Heading 9938, and the
corresponding entries of the Sixth Schedule to the Sales Tax Act, 1990.

The respondent’s imported goods are Ethicon Vicryl Plus Antibacterial (IRGACARE+MP) sutures, specialized,
sterile, absorbable, braided, coated sutures of international repute, specifically indicated for use in
endoscopic and surgical procedures across cardio and neuro specialties. It is well established, and beyond
reasonable dispute, that sutures are an essential and indispensable component of every surgical procedure
in the specialties enumerated under PCT Heading 9938. No surgery in any of these fields can be performed
or concluded without sutures being employed to ligate blood vessels and to close incisions. The imported



Ethicon Vicryl Plus sutures, being specifically indicated for surgical use across the specialties covered under
PCT Heading 9938, clearly satisfy the use-condition stipulated under the preamble and Serial No. L of that
heading. As regards the corresponding Sales Tax provisions, the entries at Serial Nos. 112 and 112L of
Table-I of the Sixth Schedule to the Sales Tax Act, 1990 are a mirror image of PCT Heading 9938, and the
foregoing analysis applies with equal force to those entries. Additionally, the entry at Serial No. 112J(10),
captioned “minimally invasive surgery equipment and instruments”  under the broader head of “cardiac
surgery products,” also encompasses the subject goods. It is further noted that Serial No. L of PCT Heading
9938, and Serial Nos. 112L and 112J(10) of the Sixth Schedule to the Sales Tax Act, 1990, do not impose a
requirement that goods must be “disposable” as a condition for exemption, the exemption under these
specific entries is thus available to all goods falling within their scope. The disposability requirement is,
however, a condition for claiming exemption under the preamble to PCT Heading 9938, which is addressed
separately below.

15. Having carefully examined the nature and characteristics of the imported goods, I am of the
considered view that sutures, by any scientific, medical, regulatory, or plain-language definition, are
disposable items. The Ethicon Vicryl Plus Antibacterial suture is an absorbable braided coated suture:
the thread dissolves and is absorbed into the body tissues after performing its surgical function,
thereby being effectively disposed of within the patient’s body. The attached needle is used for a
single surgical procedure and thereafter discarded. The suture product, in its entirety, is therefore a
disposable item in every meaningful sense of the term. This conclusion is further confirmed by the
following materials placed on record:

 

a. The DRAP clarification dated 27.05.2025 (F. No. 6-2/2022-MDMC(PT)-P-001), issued by the
competent sectoral regulatory authority, confirms that sutures are “single-use”  sterile medical
devices, meaning they are intended for use on a single patient during a single procedure, must not
be reused, and must be disposed of accordingly. In the context of medical devices, the terms “single-
use”  and “disposable”  are legally and clinically synonymous, as further confirmed by the Global
Medical Devices Nomenclature and by standard medical dictionaries.

 

b. The product packaging of the imported sutures bears the internationally recognized symbol for
single-use, the numeral “2” with a diagonal cancellation slash, as prescribed under ISO 15223-
1:2021, Clause 5.4.2, which expressly provides that this symbol designates a medical device intended
for single use only and not to be reused.

 

c. Standard international medical dictionaries define “disposable” as an item designed to be discarded
after a single use, which precisely describes the character of a suture after it has served its surgical
purpose.

 
The Show Cause Notice places considerable reliance on the FBR letter bearing No. 3(6) Tar-I/2012.Pt-IV
dated 03.07.2025. However, upon careful examination, I find that this letter, insofar as it seeks to restrict or
negate the admissibility of exemption under PCT Heading 9938 in respect of the respondent's sutures,
cannot be accorded determinative weight, for following independent reasons.

First, the FBR letter misinterprets the DRAP clarification dated 27.05.2025. That clarification expressly
designates sutures as single-use sterile medical devices that must be disposed of after use, a
characterization that is, as noted above, synonymous with “disposable” as used in PCT Heading 9938.
The FBR letter therefore proceeds on an erroneous factual premise.
Second, as correctly observed by the Collector of Customs (Appeals), the Board has no jurisdiction to
override or re-characterize the findings of the competent regulatory authority on matters that fall



squarely within that authority's domain, and which are additionally the subject of judicial and quasi-
judicial adjudication. An attempt by the FBR to restrict an exemption entry through executive
instructions, in the face of a contrary determination by the regulatory authority, is without lawful
authority. Here, I also respectfully concur with the findings of the Collector of Customs (Appeals) as
recorded in Order-in-Appeal No. 3854 to 3866 dated 16.02.2026 that has been place on precedent by
the Respondents.
Third, and most decisively, the legal incompetence of the said FBR letter to bind or influence
adjudicatory proceedings has now received express judicial imprimatur from the Hon’ble High Court
of Sindh. The respondent importers placed on record the order of the Constitutional Bench of the
High Court of Sindh at Karachi dated 11.02.2026, passed in C.P. No. D-4754 of 2025 (M/s. Hoora
Pharma (Pvt.) Limited vs. Federation of Pakistan and others). In those proceedings, filed by the same
petitioner-importer challenging the said FBR letter, the learned counsel appearing on behalf of the
  Department did not oppose the petitioner’s contention and expressly conceded that the
functionaries and authorities performing quasi-judicial and adjudicatory functions under the
Customs Act, 1969 are not fettered in the exercise of their adjudicatory power and function by the
said letter. The Hon’ble Constitutional Bench accordingly disposed of the petition with the categorical
observation that “the impugned letter ought not to influence the outcome of any proceedings
involving the Petitioner, on the subject as may be pending before the forums performing adjudicatory
/ Appellate functions under the Act.”  This judicial pronouncement, which the Department neither
challenged nor opposed, constitutes a binding and authoritative confirmation that the FBR letter
dated 03.07.2025 has no legal force or relevance in adjudicatory proceedings concerning the
admissibility of exemption on the subject sutures. This forum is accordingly bound to disregard the
said letter entirely in arriving at its findings.

For all of the above reasons, I have no hesitation in concluding that the imported sutures are “disposables”
within the meaning of PCT Heading 9938. The exemptions from customs duty under PCT Heading 9938,
and from sales tax under Serial No. 112 of the Sixth Schedule to the Sales Tax Act, 1990, are accordingly
available to the subject goods.
 
Additionally, in terms of Serial No. 56 of Part IV of the Second Schedule to the Income Tax Ordinance, 2001
provides as follows:
“(56) The provisions of section 148 [withholding tax on imports] shall not apply in respect of - (i) goods
classified under Pakistan Customs Tariff falling under Chapter 86 and 99 except PCT Heading 9918.”
 
A plain reading of this provision makes it clear that the exemption is available to all goods falling under
Chapter 99 of the Pakistan Customs Tariff, with the sole exclusion being goods classified under PCT Heading
9918. Since the imported goods fall under Chapter 99, specifically PCT Heading 9938, and do not fall under
the excluded heading 9918, the income tax exemption under Section 148 of the Income Tax Ordinance,
2001 is fully applicable to the subject goods.
 
The respondent’s assertion that the specialized Ethicon Vicryl Plus Antibacterial sutures (Origin: Belgium)
are not manufactured locally was not denied, challenged, or rebutted by the case-making Collectorate at
any stage of the proceedings. The condition of local non-manufacture under PCT Heading 9938 is
accordingly held to be satisfied in favour of the respondent.

16. In view of the foregoing discussion, it has been conclusively established that the imported sutures: (i)
are “disposables” within the meaning of the preamble to PCT Heading 9938; (ii) are independently
covered under Serial No. L of PCT Heading 9938; (iii) are not manufactured locally; and (iv) attract the
corresponding exemptions from sales tax and income tax under the provisions cited above. It follows
that the exemptions claimed by the respondent were fully admissible and lawfully availed. The
charges of misdeclaration of description, unauthorized claim of exemption, and consequential
recovery of evaded duty and taxes, as leveled in the Show Cause Notice, are not proved and are
liable to be dropped. No case for short realization of government revenue is made out against the
respondent. Accordingly, Show Cause Notice bearing Case No. CN-1986922-02082025  dated
02.08.2025, issued against M/s Hoora Pharma (Pvt.) Ltd., NTN 3626627, in respect of GD No. KPAF-



HC-33582-28-11-2024, is hereby vacated and set aside in its entirety. The case is disposed of in the
above terms.


