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Customs Appeal No. Q-477/2034 [
M /s :qll_'gd,u'l Habib 8/ Masoom Khan
= Rillk Munda Karis Chaman 1
Lusirict Killa Abdullah Ras. S

IPrwvers b
crw Eo gl dabde b ,ﬁ;m‘,_..t“ﬂc”ul“ Cuahen Cloth i gl

Customs Appeal No, Q-478/2024 |2 L4, M

? —_— M /s, Mohib Ullah S/0 Abdul Rehman.
AT'I k R.o Tahsi! Chaman,

s o8 Districy Killa Abdullah s BppRTRTE
IPrayess L ort anide Che demfucanion of Mixy Cloth Suiting Chah 1030 Kg)

y 0 Wl
Customs Appeal Ko, Q-479/2024 IR& |
s, Abdul Zahir 5/c0 Pah Khan
ClC Mo S0201-5552658.9 snevanns Appellant
e F i {Prayers 1o ¢t aslde Lhe coofscation of Curtein Cloth 4176 B

~ 4 Customs Appeal No, Q-48072024 [ ! Y Y 9
BM,/s. Muhammad Azeem 5/o Khalr Muhammad,
CRIC No. 56202-2026958-7

District Killa Abdullah, neneees Appelinnt
iPrayors te set aakds the sonfscatiza of Curtain Cloth 3176 Kl

Customs Appeal No. Q-481/2024 | 2Ll
B /5. Najam Ud Din 8/o Abdul Haleem

CHIC No. 34201-1 FG07T30-4 G i
[Prapers ta set sslds the casfiscation of Axsarted Clath Switlng (Shir Clath 4851 R ppellant
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Custams Appesl Nos: from Q-47610 5102024
u

: Customs Appeal No. Q-482/2024 / 2uyb .

M/s. Sardar Muhamm;,
CNIC No. 56201-2575 17 /o Makrban

District Killa Abduliah, vousens Appellant

Mrayecs ta pel aalde the eomfianelbon of Cusfiion Clath 900 e

24 [ 2L
Customs Appeal HJJ_Q..—'—'ME.J I Lrlq
Hl'ﬂr sa?ud- Had.ar-ud--]:liq E]’ﬂ Elfﬂ:d Para Din, asusee=r ﬂlanllml

[Prayers te wot asbde confls
e T o gt e
T

Customs Appeal No. 0-484/2022 { L4%°

B/s. Asghar Khan 8/e Faiz Ullah

CNIC No. 56201-2575174. | coseesss Appellant
[Prayera to sed uslde the conBrcaiion of Cartal Cloth 4176 g

I
w@ﬁﬂ

Crs: Abdul Salam 8/6 Abdul Halim
0. 54201-3792181-7
Rjo Quetta. g Appellant

ﬁTT EETPE”T to 52t uslde the confiscation of Curiain Cloth BI5E Kgh SIL-.
Customs Appeal No. Q-486/2023 f .Y

Y .M/, Bah Uddin 8/o
=71 7} i Abdul Haleem
-_?': Fik: # CNIC No. 54201-9822293-9 P Appellant

! {Prayees to sct ssids the confiscation of Curlain Cloth $928 Eg|

Customs Appeal No. Q-487/2024 J '1_1-1" E_j

M/s. Muhammad Arif 8/o0 Muhammad Yousafl
CNIC No. 54400-0475254-1

eneeees Appellant
Ei?tgﬂeiiﬂ;uu e eondlzcation of Assortsd Cloth 530 Kel
Customs Appeal No, Q-488/2024 j P R
M/s. Juma Gul §/0 Muhammad Yousaf
CNIC Ko, 56201-3671328-5 cennanns Appellant

[Prayers bs wet aalds the esnfacation of Cushion Glath S000 Hy

Customs Appeal No. 0-489/2024 |r 1Y '_f,f :

M /s. Abdullah 8/o Ali Bhah
cr‘«:u: No. 54201-24689370-5

+ istrict Killa Abdullah. coseress Appellant
4|EI|"1:| {;?uait;tﬂﬂp'l::f:nmumdhh Cloth | Cushlon Cloth 4818 Hg) PEe
FayE asld
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Q'H'E%-?Hll No, Q-490/2034 LR

M /s. Mohib Ullah §/q
CNIC Ne. 3p01-055 a ﬁ?mﬂldm

I

Fegwurs bn et ik the : :.. R e .ﬁfp‘t“ltﬂ
"Bl (e SO00 Kgh

Customs Appeal No. Q49172024 /1 {

M/s. Bhamafuddig S/o
CNE Ko, 5-1_44.]1...—.{3-_
Prpess b set anlds ki, e

Abd
asps Ieanan e Appeliant

T of Crualiion Clorn 3153 K

Customs Appeal No, Q-492/2024 RS
M/s. Bayed ¥

ida Muhgy
S/o 8a : mmad
Poarwes ::Eli. j Ud Diﬁ.. T, .!Lp]ll!liltll

1o % A a. - '_5]3 !1 2"

M/s. Bayed Rahimuddig
S/0 Sayed Nooruddin, vesesnss Appellant

Frayers te ot aaide
m’“’“‘“‘!llﬂ_qqu
t::l.ﬂ".q“ y al
amT . m-lhlll'&q.ﬂhl Yy

: Customs Appeal No. Q-404/2024 f?.Lf':'r'

H{s. Rooh Ullah 8/0 Molvi Muhammad Jan
/ CNIC No. 56201-5541 159-3
b ™ RfoKilla Saifullah.

f?""'ﬂ"i-

:,. PEEE Appellant
_.._. wmu el anidn the comBlasutbon of Curtain Cloth 5153
v Customs Appeal No. 0-495/202¢ /7 U (1
= __—~M/s. Saddam Khan S/o Pahiddin
CHNIC No. 5420-0992023-7
R/o Killa Abdullah. cennnes Appellant

Frayer 10 get aslde the confiscation of Curtiln Clath 5S040 Kgj

Customs Appeal No. 0-496/2024 ’J’ Ly Ly
M/s. Fazal Muhammad Sfo Abdul Ghaffar . .. Appellant

[Peapers to sct aabde comfecstlan J Redemplion of
convepancs | Track aad Persoas] Pe=aliy)

wﬂum/ufﬁ

M/s. Salfuddin 8/o Abdul Manan
CNIC No. 59401-TB37258-5

illa Abdullah,
:H;Ei wet aside the conflacaiion of Baltiag Cloth 5400 Hy ssereeee Appellant
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M/s. Muha “Mstoms Appeal No, Q:A98/3034 JRUGH
l.‘]'-'ll..‘ No q{ﬁT‘dh ,?'hlﬂq. S/
R0 Handathe. 737657, | eerea Khan
! M - a% 1] -
iPrarens to wet mu:‘f:.’;::n}::&:uﬁ:u fallah coneees Appellant

Baguin Cronn 258 Kyl

M/s. M Customs Appeal No, Q:499/2024 /1 il
" 5. Mubhammag B
CNIC No. 56201663 Hmﬂfﬂ Meerza Khan

R/o Killg Saifullaly,

llh'lr'h'l LEET T AR ﬁp““'.'“t

de e
m‘k\-‘]i.ﬂ ﬂ“hl Chalh 3078 Kgl

Customs Appesl No. 0:500/2024 / 21/ €6

M/s.
thfnn%ﬁﬂlﬁ‘ﬂ-lr Ud Din 8/ Sayed Para Din weaneess Appellant
CanveEFanes | Truck l-11i u";'"“ LT LH.:,‘T,;;:““ of

Customs A 01/20 ';‘EL.I'{*'?-

M/s. Ameer Hamza 5
. fo Salah U
CNIC No. 54201-'2!541174& TR

R/fo Quetia, APER
Frayers to sel sajde the conflication of Later Cheal 4414 Kg)

Customs Appeal No. 0-502/2024 } LM
M/s. Faiz Ullah §/o0 Abdul Rehman

EHIC HQ.E'I'.EGS"?‘I'EEWD'E CERTERTTY ﬂ.pp&uﬂﬂt
[Frayert to set aslde the conflocation of Cushles, Elath $153 g

.- Customs Appeal No. Q-503/2024 ; Yy I'.:- D'.J :

_M/s. Imran Khan 8/o Bashir Ahmed
CNIC No. 41409-6683673-1

R/o Shah Lauf Colony, Thatta. veneens Appellant
[Prayers to sat nalde the confacation of Ehirt Clath 3723 Kgj

Customs Appeal No, Q-504/2024 ’ L7 i 1
M/s. Nageeb Ullah §/o Sardar Muhammad
CNIC No. 53401-0670325-1 seennnns Appellant
R /o Quettn.

{Prayers (o wnl aslde the ;ulu:-.lhnul'-hhrthu 4614 Mgy

Customs Appeal No. Q-505/2024 | LU 71

M/s. Ahmed Ullah

- [:Iﬂ' ?:Ii:-]li- IWEG'EI 1.153.—51 Curtais Elath 4838 Ky sssenns Appellant
|Prayers i@ W
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Customs Appeal No, Q-506/202% [ (t
M/s. Abdul Hﬂ]¢gm

4 &
CHNIC No. 54201 -'E}H-E-.;':l:,:'hﬂﬂl Rehman
[Pragess b6 sut aslde the g S£43-0

ficayy
% of Cuntaly Cloin 4938 Kl

Customg Appeal H&.ﬂ.‘.iw.;.mi
M/s. Sher Ali §/q

. M
CHNIC No, 54231_4393;;15?1:“ Noeem

i;: ﬁlafﬂt:ufmﬂ Abdullgy,, coneeppellant
" the conflagatien ®f Curtaln)Cusklon Clath 4176 Kgl

L
wﬂmﬁ”ﬂ

It;us. Sher Ahmeqd o
FAFers to wet anide venflscatiog T Redemgi|
Fenveranoe | Trock @ 30% fing iud 'ﬂlu:.lurl::flhﬂ

Customs Appeal No. 0-509/2024 | 47

M/s. Hazrat Ali 5/0 Azad Khan Do Az
Frayess to sek welde cenflication | Redemption of
catveranes | Trock @ 20% Ao snd Ferzanal Fenalty]

Customs Appeal No. 510/2024

eenees Appeliant

;Eh'?'?

[ U7k,

M/s. Ahmed Ullah

LCNIQ No. 54201-1509158-5 e Appellant
{Prayers to ot sxlde the conflaestlen of Curtals |Cushion Clall 4530 Hel

-
Versus

1. The Collector of Customs [Adjudication)
Customs House, Quetta.

2. The Collector of Customs, MCC (E&C)
Custom House, (ruetta. weveess RESpondents

Advocate Naimatullah Achakead,
Advocate Nasrullah Kakor and
Advocate Naseebulloh Khan Achakzai
Present for the Appellants,

dvocate Khalid Mehmood Rajpar present for the

Htspuridﬂﬂtﬂ-.
Ce 03092024
Date of Heanng: 26.09.2024

Date of Order:
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JUDGMENT

f %ﬁ_ & g yund ent
he chnical, Bene netta:By this ] &

we intend to dispose of 35 Customs Appeals NOS: from Q-4?ﬁl.l'2ﬂ'24tﬂ
Q-510/2024, filed againg Drd::I ﬁ;gmal No.3084/2023 dated
24.01.2024 passed by the Collector ulj.-'l(:uﬂ-tnmﬁ 1mjudj¢alinn]. Quetia.
The Sppecls 1dle 6 the goods as well as conveyances seized in sing'e
casula No. 61-Cus/Seiz/ DMJ-Nauttal 2023 These appe
decided by a Single Member Bench., On filing of References by the
Reporting Agency M/s Mec (Enforcement) Quettas the Hon'ble High
Court remanded the cases to this Tribunal with the direction that these
are to be heard afresh by a Division Bench. The common order of the
Hon'ble High Court in all References is re pmducﬂd helow:-

als were earlier

of the impugned
Laxes,

In the instant case from the contents
judgments and record, it iz apparent that gquestion of duty,
penalty and fine exceeding five million rupees was involved and in
term of Sub Section (3] of Section 194-C of the Act, the
entrustment of cases/appeals to the learned Single Bench of the
Tribunal is not in accordance with law, therefore, impugned
judgments arising oul of above customs references applications
passed by the Qingle Member of the Tribunal are without

jurisdiction Coram-non-judice, thus impugned judgments are not

gustainable.

The above are she reasons of our short order dated

26.06.2024, which reads as under,

«For the reasons 1o be recorded later on, Custorm Reference
Applications No.52 to 86 of 2024 are panly allowed. The
Impugned Jjudgments dated 21-02-2024, 22-02-2024 and 02-
042024 respectively passed by Customs Appellate Tribunal
Bench Quetia are set aside being eoram-non-judice and not
sustainable under the relevant provision of law,
consequently the cases are remanded to the Chairman
“oncerned, who is directed to reconstitute a Bench in

Jance with o u:r!d_ﬁx the cases for denovo hearing
and ta decide the same in accordance with law with in a

Page 6 of 36
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Chaslins Apped!

e 5 'Mﬂﬂ; fu .
opinion, Iha"‘-"fﬂre, hﬁmﬁéﬁvﬂgﬁhﬁu bt ded in the Bench.

Npa: froem Q47610 5102024

o
leamed Pguaf this order be sent 1o Wfr?w;gnch Quetla Jor

: LUstoms llate Tribund
mformation gng mmﬁ:ﬁicﬂtf

Copy of this judgment be sent t@ the learn
Appellate Tribung| Benich Quetta and Chairman 0

information and compliance jn aecordance with law.

2. On receipt of the orders of the Honble High 0

compliance thereof, a Division Bench was constituted and t

was immediately fixed on gt August 2024. However no one appe

ed Customs
neerned for

urt and in
he hearing
ared

for the Appellants in the 35 connected Appeals: Although Advocale

-|,'.1,1'|"|=|:'d Hl:lﬂl‘:ﬂl‘ !'j.l

Quetta, however the learned Advocate stated that FOWweT of Attorney was
awaited from the Appellants. On the other side Advocate Khalid

-r:'-:.__'gl_"[h«e‘ hearing was next fixed for 215 August 2024.

~Hdehmood Rajpar appeared for the respondents and filed his nomination
=k, i all Appeals
[rom the respondents MCC Enforcement Quetla to defend ppeals.
Ire aiso filed consolidated cross objections which were kept on record.

% 3. The above titled 35 (thirty five] Appeals involve 28 (twenty-cight)

Appei]an[glll' claimants of the poods whereas 7 [seven) Appellants are

cliimants of conveyances [ Trucks, Since the matter originated from

the single seizure case, therefore single Show Cause Notice was issued

by the Adjudicating authority. It would suffice to refer the facts

contained and charges framed in the said notice,

. Brief facts of the case &3 reported by Collectorate of Customs
{Enfﬂrﬂﬂml‘-‘ﬂt]- Cruetln are that in pursuance of authentic information

that an attempt will be made L0 fransport the foreign origin smuggled

E’mﬂ!" [rom hﬂl’dﬂﬁnﬂ arei throupgh unauthorized routes to down citiea
via Field Enforcement Unit, Dera Murad  Jamali [Nauttal), On

Page 7 af 3
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A pcaa: frawel (g T b §oEL
el TS

i ol Field Fanlr
ontalners, Lruad

pcharge Prevenbive

erment Lnit

11112023 at abay, 17:5
the

; 5 hours the sto
pMJ signaled g stop Q5 vehicles loaded with ¢

Ve
driv ‘"E'DL'“ﬂ WA Accordingly, wy, arif Jumani |
afficer DALY Nautta) informeg e Hrs: Office, Ansistant CO

il Ceater/JCPy and Superintendent Hors “"mﬂdmmh’
FC and Palice authoritjeg for ansistanee as provided under section 7 of
Customs Act 1969, Customs staff of r‘E Nauttal with the help of FC
and local Police succeeded in inlermpun;:; the vehicles bearing Reg No.
TLJ-877, TAA-051, JV-0315, TLK-044, K-2052, EA-T334, TLA-178

mounted with containers at Dera Murad Jamali. Thorough checking of

Lﬂﬂlﬂﬂtﬂd

all O7 vehicles / containers by the Customs stalf led to recovery of
below mentioned foreign origin smuggled goods. Since no proof of
lawful import/payment of leviable duty and taxes as required under
section 156(2) and section 187 of Customs Act, 1960 were presented,
hence the said smuggled foreign origin goods were seized under section
ATTRE 88 of Customs Act 1969 and the drivers of the said vehicles were
=>-. arrested. An FIR No. 01-Cus/Selz/DMJ-Nauttal/2023 dated
'15 1_1-2'023 was lodged against the accused persons accordingly.
) ’ The offence fall within the seope of section 2{s) and 16 of Customs Act

q; o

g - RS 1_959, read with SRO 566(1) 2005, dated 06.06.2005, further read with

E,_’.I‘.':'.- section3(1) of Imports & Exporis Control Act, 1950 punishable under

N\ clatise 89 of section 156{1) of Custom Act 1969 read with SRO
g oA ;i:_.:,g.“”;:rggg dated 13.06.2009. The vehicles and containers having

been used for the Carriage/removal of the smuggled foreign origin
goods, therefore the said vehicles/containers were also seized under
section 157(2) of the Customs Act 1969, under Musheernama prepared
on the spot. Notices under section 171 of Customs Act 1969 were

served upon the arrested drivers as well as pasted on the notice board

of the FEU Dera Murad Jamli (Nauttal] under section 215 of the
Customs Act 1969, Recovery memo Was prepared in the presence of

witnesses. Following goods were seized in the cage:-

Page 8 of 36
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| Hoa:
‘_'_—i,":ﬂ__li_-_-_-_"hl—__ Caiiirma .ﬁ"‘.
ks ption of Gogg, —— j/.:ﬁﬁm-
K Ty i et M,
; e ] |
i, Assorted Clag, m ot (#/g) ' 720 Fioia ench roll SO
il, 302 Rolis each roll contaln 50,213,109 |
nFpine, T-Nd R4 56 Hi" Hﬁ"
. 11 Bugs eaclh bag contains w '
- : approw. Total 990 Kgs '
2. | Cortain/cushign Cloth frjo——— h“ﬂﬁtuw—'__"_'j_g_q, m_ll
ey I Rl Ty 7 il I
R % Wbed mio | Approx, Totsl 4860 Kgs
4._| Weshing Machine Oy pLo PO ¥ /o 03 s T
| rﬂlm? ﬁlld & u!‘:d - o1 H'n 3_5 52” — |
6. L Trunk boxes old g ey Ol Ho__ 20712 |
7. | Cupboard EMDly warg o | 03 Mos 5 e |
used rabe ol g 01 Mo & |
B. | Wooden Frame —————__|
4.1 Flower pots Artima—— 0l Ne dad
: ficia) 4,315
10 EI'L:E' [T ﬂ!ﬂ Eﬂ — 0% !1 7 = 1
wﬂ@ —— 10, 358
11 | Container 40 fee IpLy 01 No —
: ElZUnoagaes 1,400,000 |
il Shirt Cloth (S umj F o i. 306 Rolls =ach roll contains 13 Kgs |
iil. Sh all) Ffo Total 3978 Kgs
i Flo i, 745 Rolls mach roll contains 05 Kgs
approx. Total 3725 Kgs 52,363653
Hi. 310 Rolls each roll contalns 36 Kgs
. sppro. Total 11160 Kgs
e e Grand Totel 18863 Kes
Mix Cloth 1Bemall) o _ T rolls each roll contains 09 Kgs.
- & . Todal 811
= EMIEWMM_&:;EE_ b OHE e 1,400,000 |
hurtain f Cushion Cloth (F/o) J54 Fiolls cach roll contins 46 Kgs | 172,720,302
N = Approx. Total 20884 Kgs
Mix Cloth [Net Cloth| Fjo___ | 3 Bags Tatal 115 Kgs approx. 315,246
Container 40 feet CAIUBZIES15 ONE 1,400,000
Assorted Cloth/Cushion Clwth Ffo | 266 Rells cach redl contains 40 Kgs 121,079,545
Approy. Tota] L4640 Kgs
Assorted Cloth Types 217 Rolls mach roll containg 28 Kgs 1,685965
Apprax, Total G076 Kgs S
| Small refrigerator [old and used) 01-Ho. 23,013
Wooden Frame {damaged) 0d-blas 17,2461
Carboard boaxes [Fio) 02-Hos 46,007
[darmaged /empty)
23 | Bult Case [empty] [old & used) 02-Hos 20,712
24 | Container 40 feet GOLUSIITII0 ONE 14,000
25 | Assaried Cloth (Curiain etej Ffo 46 Raolis ench rall containg 36 Kas 138,161,695
. Approx. Total 16700 Kes
26 | Container 40 feet EISUG001857 _ ONE 14,000
a7 | Aster Clath (smill) 769 Rolls ench roll containg 06 Kgs 12 808 455
. Appro, Total 4614 Kgs
8 | Assorted Cloth Cushion Clith 66 Kolls ench roll contalns 15 Kgs B, 159,277
[/ o} _Approx. Totel 990 Kgs
20 | Rogzin Cloth (Medium) Ffo 464 Rolls each roll contuing 36 Kga Lil0687
Approx. Total 16700 Kgs
30 11, Cortaing Cushion Cloth lasge 277 rulls each roll containg 44
gize (F o) o Approx. Total 11080 Kgs
fi. Mix Curtain/Cushion Cioth 79 Relis eech rall contains 22 Kga 52,497,437
|__(Fjo} Appros Totad 1738 Kgs

PPage 5 ol

CamScanner


https://v3.camscanner.com/user/download

o

L

o Appenl M Frowen £)=470 o S1NZ024
o

3

i |

T o =

_-_‘—-—.____ - - —
— ol 12816 gy —
31 1 Container &0 Feat Bismsram— | ONE______ | 100000
F rtain / Cushion Cloth (e i 'g',-h‘:'ll:ll-jfﬂﬂl““m" A4 Kin Bl BaGEG]
/ . bk M -5 - T2 Wk M
33 | i. As=ored thw mﬁmlll-l-'-'_ﬂ."-'a' poll contuins 16 Kgs
// i b pprax. Total 3024 Kgs
- Assarted Cloth (Than) (1o i, #1 Thans cuch than contains 7 TR
Kin appro%. rotal 507 Kgs
: S - I
{ g4
45 BPF_HJI. Tﬂ"lﬂl
. Bhirt Cloth small size) Ffo i, 512 Rolls cach roll contains 02 Kga
npproX. Total 1024 Kgs
ML Buiting Cloth Mix Large Flo lii. 151 Rolls each roll contains 34 Kes
approx. Total 5134 Kga
{Iran T:'.I'I:HJ TH18 o S e o
35 | Dry/Skimmed Milk Powder (Fjo] | 15 bags cach bag contains 23 K HRra
ETR _ Total 375 Kgs EIH-E TR
tai . r >
ontainer 40 Feet THLUT&ED&EDTMHP 765,905,505
5.

The seizure case was placed before u_d,judinaﬁng authority who
ATTESTEREN show Cause Notice to the owners)/claimant(s) of the above

tioned goods and conveyances calling upon them in terms of

. 1BO of the Custems Act, 1969 to show cause as to why the

Lr' seizbd smuggled goods should not be confiscated under clauses 8 & 89
N of section 156(1) of the Customs Act, 1969 and section B of the Foreign
i:-::é;;:r Exchange Regulation Act, 1947 for violation of section 2(s), 15 & 16 of

% the Customs Act, 1969 read with SRO 566{1)/2005 dated 06.06.2005

and SRO 499(1) /2009 dated 13.06.2009, farther read with sub-section
(1) of section 3 of the lmports and Exports (Control) Act, 1950.

6.

The case was disposed of by the Adjudicating authority through a

common order applying the decision of a separate seizure case mutatis

mutandis to the instant seizure case. The main case decided in the

impugned Order in Original is also reproduced below in order to

appreciate the context of its applicability in the succeeding para:-

16.

1 have gone through the record of the case. Mo one has

claimed the ewnership of seized goods since its seizure and no

one appeared before the undersipned for said seized goods

Fage 10 of M
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l\um-ﬁrﬂ"‘ s frcm Q-476 10 102024
o ]
diiiti o PPortunity of hearings had be = afforde
N ew the time Constraint of thirty dnys for decision of cases
' w Em -
19609 “he peovisiona of clause (s} of soetion 2 @
; have been invoked. Hence, the lilldﬂf!iﬂn
opton but to decide the case on the bagis of ava
merit. Therefore, | have no reason 19 Jisagree with the seizing
ST WS e goods seized in the cas® are smuggled and

have been hmuEht ifite the couniry I;thI;E.h u]'l.ﬂuth'uﬂﬂd routes
¢ confiscation. In

thﬂugh 4 to meet the

f the Customs Act,
ad is lelt with no
ilable pecord and

by evading duty & taxes; thus warrant outrigh
view of this, entire goods seized in he case are accordingly
confiscated outright in terms of clauses g and 89 of section
156(1) of the Customs Act, 1969 read with SRO 499(1)/2009
ATTE STED dated 13.06.2000 for violation of sections a(s) & 16 of the
i Customs Act, 1969 read with SRO 566(1)/2005 dated
TN 06.06.2005, further read with sub-aection (1) of gection 3 of the
Imports and Exports (Control) Act, 1950.
for

vehicle, the sAmEe has been used

17. As for the seized
confiscated

f offending goods. Therefore, it is
under Section 157(2) of the Customs Act 1969, However, nothing
has been placed on record by the Seizing Agency to the effect that
the wvehicle is hit by claase b of the preamble of SRO
49911”20[19 dated 13.06.2009 or has been used repeatedly In
¢'s Tetter No. 10(17)L&P/05 dated 26.06.2006,

carriage / removal ¢

terms of Boar

8. The respondent for the seized vehicle also contended that
the driver of the vehicle had picked up the seized goods agninst
nd he hos no relation with the seized goods.
view the request of the respondent for

normal hire charges &
Therefore, keeping in

vehicle that it has bona
of the Cusloms Act, 1969 read with clause 2l of SRO

499(1) /2009 dated 13062000 is given o the lavwiul

claimant/owner of the seized vehicle to redeem the same apgainst

fide Status, an option under Section 181

Page L1 of 38
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ne
Barding legal status/lawful registrtion

and get the vehicle lab tested (FSLI 10 “m-mnl.li'l i II::_l " L LR
chassis number frame is genuine o abliprwie” e M )
findings, necessary action may be (0Ke! Tt W
may also be verified release whether 11 velihle ! “-I.'l. L L
other court of law, These aspects We ALY 'n‘l-“'ll'-ll ks
agency before release of the vehicle

Vi

J» TR

() o 1
PR W

. 19. A personal penalty of Ra. 100,000
" Thousand Only in terms of clause ()
the Customs Act, 1969 is also Imps
of the seized vehicle for carriage of olfendinit it

. FELEL RN

The aforesaid order was made [0 apply LN
AL AN

= _——three (03] other cases vide pari 20 of the impaEns -
; e A *
citing that these cases had identical facts, circumEraYs T
i " Sy T
points involved therein. The case pertaining s abne pitedl < A

LR

was provided in Sr. No.3 of the table under para X' & e PR

arder which is repraduced below:

SR | Case Reference | Adjudica- Order e

(] Nao., Ho. tion Flle

HNo.

3. | Weboc | 61-Cus/ V-B(17T41) | The documesnemn T ——— -
3764 | Selzf CusfAdj{ | submitied by e R 8
01-01- | DMJ- 2008 Counsel pmgmer = § Ase - ——
2024 Nauktal/2 S S SN LI x--

023 deemet o et e o
alerin g R
PARETR L 1 e iy et
l-j-!..-il:.u..rﬂ-._.. — ’ gl .. Wi T
L =] rr.;;j_..,.,_* * -'.:" R T -
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T

Lo &

_._.—I—'_H

imported goods.
Hmrziﬂ_-.r, |ﬁ: rusnished
e uiments 1::;&
relevance o LHE
ifrementined peized
chith. Furihermise,
the reapondent bas
ned provided any
decumentary trail in
complinnce with Rule
L6 of the sl omsE
Fules, It is pobe

[1IFTE R TTT ) reprﬂ:nl.nthl:
has come forward 10
address the matier
eonceming the
TEIALALIE seized
goods. Hence, entire
quantify of geized
goods s ordered 1o be
confiscated outright in
favor of the stale.

However, all selzed
vehicles alongwith
confainers are ardered
to be released ogninst
payment of
redemption fine
equivalent o 20% of
ascertalned Cusloms.
Value of esch vehicles,
with container along
with penalty of Rs.
125,000/ = jon each
claimant fowner of the
seized vehicle] and as
per conditions
stipulated vide para
18 of this order. The
release of containers
is subject to the
condition that these
have -bonafide { lawfil
Elatin,

rﬁdw:ﬁmq—*?ﬁlu!

_v_

0224

"Hio Syed Siraj-ud-Din ifr

f
wehiche TLA 17H)

pohib Ullah 5/o
&uhnmmnd Al [lor 00T
Ky clothl
i} JJuma Chull /0
Muharmimad Yo sal [fur
A000 Kg cluth]

i) GyedRahimuddin 5/e
syl Heoouddin (fer vehicle

TLE-4

l:IHuhum-nad Aeiin B _
Khair Muhammad (for 4176 )
Kig clath) .
if) Asghar Khan S0 Fau
Ullah (for 4176 Kg cloth)

iii) Abdul Zahir 8/ Pah
Khan {for 4176 kg cloth)

iv) Sher Ali 80 Muhamimad
Hasem (for 4176 Kg clothy)
v} Hazrat Ali 5/0 Azad Khan
{for vehicle K-2052)

i) Imran Khan 8 /o Bashir
Ahmed (for 3735 Kg clath)
iijMubammod Ayoub Bl
Meerza Khan (for 3978 Kg
choth) iki), Makib Ulah 5o
Abdul Rehman {for G246 ky
clath) '
iv} Saif Uddin 5o Abdul
Manan (for 5400 Kg cloh)
¥] Syed Badar-ud-Din 50
Syed Para Din (for vehicle
TAA-D51)

i) Abdullah 8/e Ali Shah ifur
4818 Kg clath) |
i) Abedul Al 8/0 Sardu
Muhammad (for BOOO K
cloth)
lii) Muhammad Shafiq 5/ o
Meerza Khan (for RS Jy
cloth)
iv). Nugeeb Ullah 20
Birdar Muhummad (Eur
4614 Kg clath)
‘Ibsmﬂr M hmarurrsd Sia
bian {for 990 Kg cluth)
vij dyed Badar-ud-Din S/u
Syed Para Din (for vehicle
EA-T334)

i) Paiz Ullah 86 Atstul
Rehman [for 5152 Kg cloth)
i) Absdul Hubits 5/0 Mason
Khan {for 5543 Kg choth)

ifij Rooh Ullah 5o

Page 13wl 3
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AL

L8

l

III‘..'

.
a:]

N

29 ""-'f1f'_+

i
W

B

e

T8 LD 3!11.'.‘..“-?‘1"
s froom -4
i Apyeel

e —————
e nd Jun (e 3151

I | N
| ug <lothl

| ) Bher Abed ffor vehicle

| JW-0345)

| 4. Abul Salarm /0 Abdul

| Yialien for 6456 Kg clothi

i) Ameer Hamza 5[0 Salsl:

| ud Din (o S, Kot

l Arif S50 '

i
| kge

Joth) 3
' i) Saddam Khan S/

My
:'Iqut-.u.mﬂl-\d Yousal o 9%

| pahidin {for $860 kg <oty
! v} Fuczal Muhamemad 54

| abetul Ohaffarifor vek
| TLJ-B7T)

o=

| All above respondents = Cja
| Masarullah Kakar (Adv)

Un-Known [for other seleed

—_—— | goods)

Being agemieved all claimants have filed separate Appeals as titled

i qT?F""“"' The claimant in 28 Appeals are for the goods and have come up

_..1_\'!'_1]!.11 whentical grounds. The main charges relate to the goods, it would
Wwevioee suffice 1o refer 1o the grounds taken by one of the Claimants /
Appeliants for the goods. For this purpose the grounds taken by Abdul

O\ Al 8 o Sandar Muhammad in Appeal No, 476/2024 are referred here.

) The grounds in the said Appeal are reproduced below:-

A

b

That the impugned order in original No.3084 /2023 dated 24-01-
223 passed by the learned Collector Preventive Adjudication
Wietta is aganst the law equity and natural norms of justice as
such Bable 10 be set aside.

That the appellant is innocent and has falsely been implicated in
the alleged offence. The appellant is law abiding and peace loving
citleen of Pakistan, the appellant attaing Hon'ble respect in the

sowtety and known as honest person, hence the order impugned

% lLable to be sct-azile and goods ip question be released
uneonditionally,

Pege Lol 3

CamScanner


https://v3.camscanner.com/user/download

_'_

o 1Q-476 t $10204

e nouee revenls that
e fore he
e werne e

[ Mo
¢ Ciastsmid AFPEa
That the Perusal of

Adj the defoctive show on

J“ﬂiﬂﬂﬂﬂn officer hing failed 0 apply his mind

defective Show Cause Notlce 08 the oo

arigin i SECUrrence of event nml interception 07 © he
Bood gy vehicle, hence (he order impugned i8 linble (o

B0l-psf .
e apg Roods i question be rolenssd unmu-:liunm‘-ll:r.

88Uance g

) .
That 15 alsg important 1o mention here that the poods in

question are jogy) and lnwfully having all the basis of originality.
alone the pgeods ln guestion Ore linble to be
"o "Uneonditionally in the favor of applicant. [COPIES OF
e DOCUMENTS ARE ANNEXED HEREWITH)

On thig grovnd

E]  That the Collector withoul entertnining the case of appellant

passed unnatural impugned order on this ground alone the
ﬁﬂEETEU Boods  in  question are linble to return to  appellant
rSE 'T-‘i'.ﬂ# unconditionally, .

That applicant is having ull the original and legal documents of

the above stated goods, as such, same nre linble o' be released in
favour of applicant.

G That, the further custody of the nbove sald ftema/goods moy lose
its valve and may be misplace, hence the instant application,

H) That, the snid items are kepl in customa' custody so ita instant

custody has badly disturbed the whole lmily routine of the
applicant.

1) That the subject articles are genvine wnd all cudg) frmadities
were carried out and no ilegal items wepe belog smuggled, as

such the subject goods wre requlred o be yeleaued

Fage K& A
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)y

k)

M)

N}

WY loenl pernon from W

(1T gunhier /Wit

UL
il svel

e gy
ol

ikl bwsivn III-I‘“I"‘| !

Wi
| ll'ﬂ"'“l T !I"‘Hfl\' ||L|:”.l'-ll

LLITTRY T L TP

vy Wiy big
(LT TS i3

npellut which ©
il LT The place ol dete |
e Wpngned rder whieh clonrly e
(11T thll.hll.lil'ulllm wt iy,

pilon b8 1
aleH i

-rh“‘] ““._ ] Ilﬂh

The
and

sl
sk mumlnim;.- natlee ynder mecthon 171 af the t L
1. (L] ]
II.L'II'I- s Wil Nappny megwed] Gr ilﬂﬂlﬂl L i uprﬂ!“ :
LA R AETTTrY I | ur o
S .rlr"”:"' violuted the mandatory |}1u1.rIH1un

cling
Bl U Appellonnt viler jari senis ol 1

e pustom act which
o o yarlling alrcurmatnnces

My 0 e wppeliast under the pre
ol P cigsge,

That e reapondent depariment has vialsted the marciatory
Provislon of the sectlon 162 and 160 of the eustoms act 19649
ﬂt"l'lhlu W02 of the aet, 1564 oI POWETE BNy Jusel icin]l magistrale on
nppliction by o guestte officer of customs to issue search
warranl, bl in the present cose of the appellant no such
proceedings have been put forth on the reeord which is atatutory

provision of low non-complinnee of the statutory provisions
rendered the seavch Wlepnl il of no elfect,

That the willlul smissions and commissions of the stafl of
wenpondent have coused geave miscarringe of Justice o the

appellants, who without cheeking the actual Tawul status of the

vehicle, sulumitted foulty melzare report and that Loo by
reporting the setgure from Un-Knswn person(s),

Ay other  grousd will e
argumentsf hearing,

produce  at  the  time ol

Page 1b of 34
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Tl L]
Cutiens Appes! — t;-nl'!-l'rh'l-!ll

t
4 he aboye legal and fnctunl position the appells

;:ap::full:r Pray that (he impugned ordes No.3084 §2023 Fﬂ“‘“'

CLOTH lower farym, confiscating outright QO0DS L& HH[:::
:MEDIUM' 406 ROLLS EACH ROLL CONTAIN 13

TOTAL 3978 KQ may kindly be sel aside an A relense the goads

uncondition ally in

Justice,

nt is 10

nd
favour of appellant, in the interest of law &

9. The MCC filed consalidated cross objections on B August 2024

which are reproduced below:-
SUBMISSION OF cross oBJECTIONS / COMMENTS U/8 19443
OF EEEIQHI ACT, 1969,

On behalf of the respondent No.2 above, it is respectfully
submitted as under:

u"]l.f.‘?‘ q -;3'('“ . ARY SUBMISSIONS/O 10NS:
".-rll-". -
1. ‘That all the above-mentioned appeals arise out of single
J Order-ln-Original No.3084/2023 dated 24-01-2024. Hence the

cross objections / comments are submitted collectively at one
place here under:

2. All the above appeals have been filed without lawful / valid
documents, hence the same are not maintainable on the facts,
grounds and legal provisions.

1-CROSS OBJECTION

1. Briefly stated that in pursuance of authentic information
received by the Collector of Customs, Enforcement, Quetta to the
effect that huge quantities of smuggled goods coming frem border
areas through un-authorized routes will be transported to down
city via Dera Murad Jamali {Nauttal). Accordingly, on 11.11,2023
at about 17.55 Hours the stall of FEU DMJ Nauttal spotted 0T

Page 17 of 36
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e aa

Customs Appesd Mos: from -476 1o § 1072024
truy .
cks with Containers

SPeed up ang did
Ehﬂ-'l'gﬂ DMy Nay

tal info here
the Assistany fmed the Hgrs Office at Quetta W

Eupemﬁfndem chlletmr' Joint  Control Center amd_ the

' 4rs contacted the FC and Police authorities forf
assstance ip terms of Seetion 7 of Customs Act, 1969, Acting
succeeded in 1ntcrt:cp1_ina following trucks loaded with containers

at DM, Nautay and detained 04 drivers.

i TLJ-877
ii.  TAA-051
.  Jv-0315
iv.  TLK-944
v.  K-2052
ATTESTED " FEATSN
vii. TLA-178

: The custom staff took possession of above-mentioned
Ctrucks and subjected to thorough checking which revealed
presence of contraband / smuggled goods as per inventory

_ [Annex-A)

3. Since nobody claimed ownership nor produced lawful or
valid documents, therefore, Customs Staff took possession of all
the 07 vehicles and goods and seized the same under Customs
Act, 1969, The 04 accused persons drivers were also arrested and
a FIR No.,01-DMJ/Nauttal /2023 dated 16.11.2023 was lodged in
the Honorable Court of Special Judge Customs, Sibi {Annex-B).

4, The inventory of goods recovered from the above

mentioned trucks / containers have been prepared individually,

with mention of CIF value aggregating to Rs.765,905,595/ -.

5 The case Was forwarded to the Adjudication Collectorate for
decision, where SCN dated 05/01/2024 [Annex-C) was issued.

Fage 18 of M
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Clantoons Aggeal Mok v 1)-8Th Lacatl

The claim
ants/ respondeny s Fibecl applications for release of goadds

on the basgi y
S8 of lf":"h.'l.'u:“ |I|iH.'I.II|I:'11[ﬂ and lacking Fvidenor il

4]
Payment of duty & taxes un foreign origin goods, Due 1o failure of
Co i § n N

mpliance of provisions of Section 156(2) f 187 of Custom Act,

1969, read with Rule. 125 of Custom Rule, 2001, the adjudicating
authority conf| scated all seized goods while (ransporting vehicles
were released on 20% Redemption Fine plus persanal Penalty of
Rs.125,000/- each vide Order In Original No.30#4/2023 duted

24.01.2024 (mutatis application vide 5.No.03 of the said order.

PROVISION FOR FILING APPEAL UNDER SECTION 194-A OF

CUSTOMS ACT, 1969;

() Section 194-A of Custom Act, 1969 provide that any
aggrieved person may file an appeal before the Custom Appellate
Tribunal along with relevant documentary evidence. In thal
instant case, none of the appellant could produce valid import
GD cleared under section 79 of the Custom Act, 1969, Sales Tox
Invoice presented under section 23 of the Sale Tax Act, 1990 and
its trail through Sale Tax returns under section 26 read with
soction 73 of the Sale Tax ibid, further read with Rule 126 of the
Custom Rules, 2001. The provision of section 23 & 73 of Sale Tax
Act, 1990 read with section 187 of Custom Act, 1969 and SRO
499(1)/2009 dated 13.06.2009 and the violations committed of

theae sections of law are elaborated as under.,

(i} Sales Tax Invoices provided by the appellants are not
relevant / corresponds 1o the seized goods in the instant case on
the ground that the same is not on prescribed format as
envisaged under section 23 of the Sales Tax Act 1990, besides
the same is without having supporting decuments like evidences
of payment of leviable duties and taxes chargeable an the said

Foreign Origin smuggled goods, hence the said Sales Tax Invoice
cannot be treated a valid evidence.

Page 19 of 36
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TEETE*}J proving that he had such authority, P

4 ol

* petitioners have clai

N
W

Castoms Appeal Ners: from =476 10 5102074
fiii) Th
seimd;m:nﬁ;ztp::ll;: are not actual owners of 1h®
of proof as required 5 s m”'l’l’ have failed to discharge burden
Therefore, the pogd i ’:":'E'-lﬂﬂ 187 of the Customs Act, Wﬁﬂ;
Customs Act lig e ng'j"“f seized under section 168 of th

' . The provisions of section 187 of the Customs

Act, 1969 are reproduced below for kind pﬂrus.ul and easc of
reference:

“187. Burden of Proof as to lawful authority atci-
When any person is alleged to have committed an

1.1.I'.I.d|:'1' this Act al'l.d “ny qug-;:iuu ATiEes whether he did -EII'IF
with lawdul guthorty

prea-cﬂh&d by
the burden of

pifence

act or was in possession of anything
or under a permit, license or other document

or under any law for the time being in force,
epmit, license of other

document shall lie on him®.
LTE
fq}

N 1yre evidence like Sales Tax invoices based upon Which the

med ownership is not relevant evidence Lo
prove lawful awnership of the seized fconfiscated goods, as such
the same is not on prescribed format as envisaged under section
23 of the Sales Tax Act, 1990, besides the same is without having
gupporting decuments like evidences of payment of leviable
dutics and Laxes chargeable on the said Foreign Origin smuggled
goods, henoe the said Sales Tax Invoices cannot be treated a valid
svidence with regards to lawiul ownership of the said goods.
There {8 another aspect whereby the petitioner/respondents were
required to fulfill the requirements of section 73 of the Sales Tax
Act, 1990 and to provide the prool of payments made to the
sellers through banking channel. As it is required through such
provision, the payment of the amount for a transaction exceeding
value of fifty thousand rupees shall be made by a crossed chegque
drawn on @ bank or by crossed bank draft or crossed pay order ar

Page 200l J&
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Ciesioms Appeal Non: from -476 to 3102024

AMOUNt of the g4 nstrument showing transfer of the
& 1 L

business banlk " tax invoice in favour of the supplier from the
BEcount of the buyer. The respondents have fuiled

which clearly led to conclude that the

lawful owners of the said goods.
liv) SRO.499(112004

dated  13.06.2009  read  with
EHD'Eﬁ'E: 1)/2005 dated

06.06.2005 bars the unconditional
release of mstified goods i.e, smuggled cloth, as no proal af lawful

import as required under section 187 of the Customs Act, 1969
has been presented.

(¥}  The Sales Tax Invoice presented is irrelevant to the instant
case and the appellants tried to give cover for smuggled cloth

under the garb of said Invoice, which did not pertains to the

seized goods, hence order in original No.3084 /2023 dated 24-01-

2024 warrants to be maintained by this Honorable Tribunal,

* v} No truck bilties, showing consigner / consignee with its
'+ destination has been produced.

(viij It may kindly be cbserved that in none of the appeal the
appellants have provided evidence of record keeping like import
GD, Stock Register, Purchase & Sales detajls etc in terms of

section 211 of the Custom Act, 1969 read with section 22, 23 &
26 of Sales Tax Act, 1990,

2-PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS

In all the above appeals similar fidentica)] grounds

have been
taken which are rebutted as undes-

A. Mot correct. The appellants have submitted no & :

: . ubstantive
proof or evidence in support of claim, Thus the .
un-substantiated. ground ke is

Fage 21 of &
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ATTEST

& Dpur chase vis-a-vis Sales Tax relurns ar

BEEEE— e

Clisloany Appesl Nos:
T & | R
B. Not !

or legal
registered

admitted. Th
oeucaens ¢ appellants have neither nppended valld
n a
" | Iy evidence to show their legitimate or
atus with their {rpde profile,

[:.. Hﬂt [
correct, The Show Cause Molice dated n5,ﬂ1.ﬂﬂﬂ4

-:un_tama series of events leading to interception of seven (07
vehicles/containers by Customs authorities with the assiatance
of local police and FC. However, the appellants failed (2 dischars®
burden of proof required under section 187 of Customs Act, 1969
and could not prove their locus standi before the demli-:ntiﬂﬁ
autherity.

o valid/legal

[.  MNot correct. The appellants have appended
rigin smugeled

the Foreign ©

document to prove lawlul status of
Invoice OF Frﬂﬂf of

goods in the shape of import GD or Sales Tax ;
any b-E-ﬂldnE h"ﬂ.ﬂﬂﬂﬂ'ﬂﬂn

instrument.

Not correct. The appellants aeither put forth a0y lawful

i
| gvidence in respect of seized goods at the ndjud.i:nl:inn gtape, nor
ment with their appeals filed

have they appended such docu
bstance

before this Hon'able forum. Their appeals are devoid of su

and lawful evidenoe.

Mot correct. Not admitted. No valid /verifiable picce al

;.
at any forum. Thus, the stance is

evidence has been produced
incorrect.

¢ The argument has nd legal sanctity except a gospel lacking
legal support.

H. Neither correct nor rélevant with the instant case,

L. Mot correct. The argument has not been supported with
legal fvalid and verifiable evidence as required under section

Fage 1T of b
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155[2]4. 187 of 'Eu Clastoms Apprsl Boa T Q41 b A

Stomg 2,
Sales Tax Act, 199¢_ A 1969 read with section 22,23 26 of

TN s misleading,

Not ¢q

semhn:;ﬁ:ﬂ“ 103 of Cr.p.C applies only in the .-.m:

“Onveyance iy L‘”pwl"“““ is reguired whereas nilnmmuu

969 which j dealt with under section 164 ol Cusioms

Section 17] of : “vident in this cuse. Not correct, Notice under
Ustoms Act, 1960 (Annex-D) had been duly

served
"len thﬂ ﬂmml Wrmﬂ_ Iﬂl{ﬂl I“tu E“-Hlmlyr TI“‘“ l-hr"
ground is un-substantinted,

L.

J.

of any
Act, 1

Not correct, Not relevant. Provisions of Section 162/163 of
Customs Act, 1969 are applied only where any suaplelous
place/godown or premises is sought to be searched. The
transporting vehicles were stopped forelbly in terma of section

."in.’TTES'EEﬂE'" of Customs Act,1969 and seized under section 168 of

== Customs Act, 1969
E Ths i

‘M., Not correct. At the very outset interception and selzure wl
thel goods and vehicles, accused persons in custody were duly

{E'- . inguired about ownership of  smuggled goods benlden
%{‘n . mn&iwr‘fgmsigﬂe&fﬂﬂaﬂnntiﬂn thereof which they denled to
H‘*-:-h know. Therefore, the case was initinted and Notice under section

171 of Customs Act, 1969 was duly served on the nccused
persons. Mareover, none of the appellants hoave proved thelr
legitimacy of ownership nor such evidence has been placed on

record.

N No ground. No Comments.

PRAYERS:

On the basis of lToregolng netunl and legnl position, 1t is

S ol clear that the appellants in the subject matler do not lave

ve evidence of clidming ownership of

substanti the bmpugned

Page 13 of 36
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iy A gyl Bl o 13- 416 o SIFRITA
goods and owing g ¢ e

hiej
Honorable Trihunql P linilug gy, ™

line hune e bnareden el I:.nrf..-u'l', fhids
TaY bt pleg

Rientioned Appeals seid fo clisenben the wll where®

hﬁ,“r

e and 1o the melvaritage of the puanlitatisel

10. ©On the ne
xt hﬂa.r-l'“g rlhﬂ-l'.l losr 2w ﬁ”ml“ A g p""ﬂ’ el e sar pimid

coun
was ;:;: T:: :Mﬂt:d the Appellanta, in this regard a Power of Auorney
F Raheem ehalf of one of the Appellants Mfs Faizullah #fo Abdul
10 Was appointed with Ipecial Power of Attorney by all the
rest of 34 Appellants to act on their behall, The said aut}uuimd poer
further engaged the Advocates Naimatullah Achakzai Nasrullsh Kakar,

P Eq MIEI.EhEI.r -H-H Kha.ﬂ, Hﬂ.ﬂﬂﬂb‘ﬂ_“ah Khan Aﬂhﬂkﬁﬂi -F.lﬂd Hummm I'r.lh'ﬁ-l
" S Riavi,

e T
= el

SR E o,
205250 %1.  In the hearing proceedings held on 21 August 2024, the learned
#* 7Tt © 0 counsels for the Appellants reiterated the contents of Appeals Memo
v and assailed impugned Order in Original stressing that it was passed
Q without consideration of the documents submitted by the Appellants
before the Adjudicating authority.

-
I

"
-

12. The learned counsel from the respondents loudly pointed cut that
the documents being claimed were specific Goods Declaration that were
submitted by the Appellants claiming that the goods were imported
lawfully, The said documents were not found relevant by the
adjudicating authority and the goods were held liable to confiscation
put right without any option for redemption. Now in the Appeal filed
before the Appellant Tribunal the Appellants have changed their stance
altogether and have instead produced Sales Tax Invoices issued locally
by the suppliers. The change of stance was evidently an after thought
and the instant Appeals could not be entertained as the evidence being
fielded was neither presented at the original level of adjudication i G

applicant nor was it contested by the Seizing e
counsel for the respondents averred that in any i lm'_‘“‘-ﬂs
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"r““_ the said invojeey hays
peen issued ““!ﬂ\'fl'ul:l}- I
suspended,

| 4

Cuastoma Appeal Moa: from Q=476 w $ 102024

e with the MCe
were illpgy und void. In this regard he asserted

bieep BOL verified and found that these have

t Pplie
¥ the sy lnck listed or
He filed Pliers who are alrendy blac

e
defense by the o Port gy Additional Evidence in support of

The s report is alan

.._}_*

“MS and provideq copy to the Appellants side.
Teproduced bejow:.

In eontinuation of cross objections/ para wisc comments
submitted on 08.08.2024, this department respectfully submits
additional evidencess grounds in respect of matter-in-remand

“Vide orders dated 26,06.2024 of Honorable Baluchistan High

ey
—bourt Quetta
& :

L+ That upon verification of following 4 invoices, which were

I. I L] »
5 =never produced before adjudication authority and never

ontested and perused at level of ONOs, hence the same are

neither relevant nor legal in eyes of law, Therefore the relevant
RTOs have conflirmed their status as under,

5. Invoice Ho. Supplier Name Remorks Annex

Ho. | & Date

1 Invoice No.P-256 | M/s. Hadi Traders, | Black Listed w.e.f. Annex-A
dated 19.10.2023 | Lahore 17.10.2022 for sales tax

2 | Invoice o, P-259 | M/s, Hadl Traders, | Black Listed w.e.l, Annex-A-1 |
dated 21.10.2023 | Lahore 17.10.2022 for sales tax

3 Iavolce Mo N-029 | M/s Nobel Black Listed we.l. | AnnexB
dated 22.10,2023 Corporation, Lahore. 16.06.2023 for sales tax

¥ Invoice No.U-513 M/s United Traders, | Block Listed w.e.l ANIeR G

dated 24.10,2023 |, oo 06.02.2023 for sales tax

2-  Upon verification from official FBR website Iris.for, gov. plk,
the above named suppliers are blae) listed. Accordingly,
these persons neither can fijje monthly sales tax return
under section 26 nor they can issye sales tax invoice asg per
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Progeg
I'f}gqj_ e Under Becliog 23 of Sales Tax Act of

Thay th
€ clajmy,
Unluwgy) henes gl Ppellants s baseless, illegal and

found b, Mis-leaded Tribunal at the time of first

- Blngh’i“ﬂﬂﬂ. a8 the invoices are made base of
v Which gy not exist at all. Hence the same
ice by thig Honoruble forum as the appellants
Crately failed 1o discharge burden of prool as

Warrang hiot
have tesp

Rt
“uired ungpr Section 187 of Customs Act 1969,
Certificate
WNETEST wr; ¢ fespondent department solemnly affirms that the
.::‘1‘.:--._'# - above mentioned additional evidences i.e. sales invoice in
ATE T":..‘i_";:",ﬁ_\_l respects of goods have duly been veriflied and have not
i ﬂ “‘.-.\{.‘\]'; been filed previously in the instant matter.
L | |
ol ITHL P

'-"j'_ 13 In the light of above report the counsel further pressed upon the

Timmediate provision of all the Sales Tax Invoices relied upon by the
Appellants in order to furnish a comprehensive verification report on
the said Inveices. On the direction of the Bench learned counsel for the
Appellants provided signed copies of all Sales Tax Invoices to the
Respondents side. The Appeals were next fixed for 04.09.2024,

14. In the hearing proceedings held on 04002024 the learned
counsel for the respondents / MCC filed o comprehengive verification
report of the Sales Tax Invoices and provided copy thereof 1o the
Appellants side. The mald report Is reproduced breeLanays

BTATEMENT
BUBMISSION OF SLAES TAX VERIFICATION

it is most respectiully and quuinly W bimiteg

I befare thig

Honorable Bench on behall of answoring respondenty that |
2 in

light of queries made by this Honopyj)e Benely regardi
Irding
Fage 26 o a6
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81

appellants the Shiii by the
P

% lnved
ViiCes" purporiedly claimed
Neyey prociuced, j:ll'ﬂlﬂﬂu:ﬂ' of even

Impy )
ﬂppeﬂg_n:: i:hg::redl.t“ Involces” as contended h:'!" :I':::
first roung of ltionss in the respective appenls al the tm -
Honorable High Ugations, which have been pmnuunﬂﬁll {
a5 “coram-ng baurt of Baluchistan, as "de-novo proceedings
the elaim n-judice” through order dated. 26.06.2024. 50 [0
of legally purchase of seized goods as SHOW CAUSE

NOT .
ICE goads is concerned, the verification of gmiﬁé-m
INVOICES

- TG =)
W i
=-"==-. PROVIDED, has establish case against appellants as well in light

] ."._ 4

]
. ]

AR i
. - of parallel proceedings. The details of record as per direction of
= NPT ;
J 3 . this Honorable Tribunal for kind perusal that would obviously
help this bench to reach at the final conclusion of the subject

' : ' cases, is submitted as under.

et 2 Th a t's contentio is  wi refe Ce

import/support i.e.

1. Five Sales Tax invoices issued by M/s HADI TRADERS

NTN. 9521707-4.
5 Five Sales Tax Invoices issued by M/s NOBEL
Corporation NTN. A514730-2,
Three Sales Tax Invoices issued by M/s FAZAL Traders,

NTN NO. 9382960-1.
Five Sales Tax Invoices issued by M/s UNITED

TRADERS NTN 4544275-0

Five Sales Tax Invoices issued by M/s PROGRESSIVE
TRADING, NTN, 9697454-8.

Three Sales Tax Invoices issued by M/s RAHEEL
TRADERS MNTHN ABO2573-7.
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RE
PLIES SUBMITTED AS ANNEXUREA, Al, A2
ANNEXURE -B,

ANNEXURE-C
ANNEXURE-D, D-1, D-2

ﬂﬂ_ﬂEM&& It Is Tﬂﬁpﬂﬂfully submitted that M_,fﬂi Hﬂdi T.I'Ri'lﬂ'rﬂ
invoices as mention in letter reflects invoices issued by supplier

were not declared in the sales tax return for month of Cctober-
2023, November-2023 and December 2023.

Similarly, the sales tax returns of M.s Fazal Traders were also

examined and found that invoices as mentioned were nol
declared in sales tax return for month of Octoher-2023, &

November 2023.

Moreover M/s Hadi Traders has not filed sales tax returns [rom
uary 2024 enwards. & M/s Fazal Traders has not filed sales

Jan
2023 onwards, It is further

tax returns for month of December
registered persons have also been suspended.

added that the said
RTO Gujranwala, as per unit officer, purported

Annesxure-B, from
‘won Mfs. Raheel Industries, as mentioned address

registered pri
on sales [ax invoices mentioned at para two of letter was

registered  on 01-08-2023 as importer/exporter/distributor
(proprictor Raheel Arshad CNIC 42201-5207011-7 Individual).
Tax payer has got fake/flying input tax from other fake dummy
units and facilitated the other beneficiaries onward through
issuance of fake fying invoices, Sales Tax invoices i.e 301,302, &
303 has not been found in tax peried of 10/203,
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annesure:C. M/s  prog
antawially claimeyd NTN : e
produced by claimang the ‘

Trader, has illegally anul
Uil e
" -8, as et pu-|-rmn-t'|.l v e

original holder of NTN is Hﬂhnmm“d

Saddam____ p
a
Mne___carc No. 4330168683831

MM
eridistributor , Karachi,

Annexure.D,
a8 per record and verification M/S UNITED

E‘:E;TT:“““E "TH 4544275-0 & STRN NO. 3277876258 1542
gistered as distributor with departnent sinee 06.02.203<
'fhmilgh e-portal and portal further reveals that registered person
s consecutive non-filer during the period i.e. Oct-2023 1o June
2024,

It is respectiully and humbly submitted before this

Honorable bench being last legal & fact-finding forum @as per
ndents that the

] T:1: statute, and prayed on behalf of answering respo
A ;. A ._ complete stance of appellants who are pccused persons in main
L A ; '- criminal case has been disproved in totality as there is no any
| H—.} record or any other proof or evidence for claim of seized goods,
% the same may be dismissed with exemplary cost of each appeliant

Bench.

for wasiung precious time of this Honorable

w apprecinte that even atherwise,

It is further requested
re is no any pransitional trail

apparent from fuke invoices the
provided for purchase of impugned smuggles goods, appellant

have been repeatedly contesting that u/s 187 of the Act they
have shifted the purden, NOwW prosecute has satisfactorily proved
their burden of proof wrong with every aspect, So apart from
dismissing appeals. fled by a stranger unverified attorney

presented through a piece of stamp paper, which has never been
reﬂistt[fﬂ as per POWER OF ATTORNEY ACT before any

ccpum held by apex courts sir.
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i, Hving filed the aforesnid verificatlon report the learned counsel
for the respondents f MCC vebemently ansalled (e legality of the
niles documents presented by the Appellints, 11 wan asserted that the

docwments e, Boles Tax  lovoleen belog relled upon have  been
contrived o cireumvent the burden of prool for the lawful imports ol
the poods, emphatieally pleading that the Appellonta firal nppeared
before Customs Adjucication Authority and relled upon specilie import
poots declurationn.  However, having failed (o establish verncity of Uhe
elnim before Adjudicating Authorily they entirely chunged the nlance ot
Appeal stage and brought In the Sales Tux Invoices ns proof of the local
procurement from certain regintersl suppliers.  However on verilication
from the concerned management of Inland Revenue Service it has also
been coategoricnlly  communicated  nnl eatablished through propoer
channel by the said officen that the sald suppliers have either nol
ATTE LWP':H:P&! the involces In their sales tox return filed for the relevant

ey A
f_ --munths or they are non filers straightoway, Other suppliers have been

uﬂ;ﬁ!::lﬂﬂd to be involved in the Insuance of fake and (lying invoices and
}:’_"r.‘-*lhﬁr are suspended/black listed since long and therefore could not
even issue such invoices, It has therefore been pressed upon by the

o Jegrmed counsel that the verifeation of suppliers was fundamental step
H townrds establishing the supply chain of the goods which could have
. paved the way for further verification, tll its lawful import clearance

_..' 'E'.#T &

wins Urneed and established, However, the documents have [ailed al the
basic level of verification exercise, which evidently shows that the
Appellants have filed appeals with malafide and unclean hands,

16. The learned counsels further pointed out that the Appellants
have not fled any counter reply on the cross objections Mled by MCC [
respondents on B August 2024, They have also not filed any counter
1o the verification report [iled on 214 August 2024, Finally they are not
inclined to fle any counter reply to the comprehensive verification
report [led on ant Beptember 2024, It was more than enough to show
that there was no any evidence and proof available with the claimants
of Goods to meet the requirements of Section 156(2) and 187 of the
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1969, since the goods were seized under Section 2(s) ibid
f the evidence of the lawful
further argued that the

customs Act
and entailed mandatory requirement ©
= import, As for the conveyances scized, he
' claimants of the conveyances have already been allowed reliel of the
redemption at the Adjudication level; therefore no further relief was

warranted given that the goods were entirely smuggled and the

Appellants have utterly failed to bring evidence of its lawful import. He

!

¢ emphasized that the Appellants have presented illegal invoices issued
by the offenders of the Sales Tax Act 1990, therefore the case of
conveyances is tied up with the charges established against the goods.

17. The counsels for the Appellants vociferously objected upon the
e respondent / MCC which was
Inland Revenue

verification carried out by th
deliberately restricted to the Regional Tax Offices of the
_management, The said invoices had to be verified primarily from the

e
; e i‘Esp-Ecth suppliers who issucd invoices on prescribed formats under

(TL : :l"l
. N Saies Tax Act 1990, Therefore the whole exercise conducted by the
F MCC was misdirected and thus avoid; which could not be considered

Ca\v‘alid for deciding upon the lawful claim for the goods. It was [urther
atressed that Appellants have already discharged burden of proof by
filing relevant Sales Tax I[nvoices showing lawful and legal channel of
the procurement of the goods. The Appellants were innocent buyers
and had no knowledge about the status of the suppliers under Sales
1990, The MCC has not been able to prove that the said

Tax Act
suppliers were not registered under the Sales Tax Act 1990, therefore

| the claimants have legitimate right to the custody of the goods having
heen locally purchased on payment against legal documents | invoices,

They cannot be deprived of their lawful property in a rough shod and

illegal manner based on a misdirected verification exercise,

we have heard both sides and perused the contents of Appeals
he impugned Order in Original. We have also gone through the
filed by the respondents and the two verification
goods were intercepted laden on seven

18.
and t
cross objections

reports. The impugned seized
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Ve OO point i dinpute 19 whether &

in
having been brought inte the conntry

: eil
' Breaching probibition of being natif
alile e reon.

1':1": ::!H:::?F::df:i:i:i:ht““"“ i A " thy fall into
¥ the above titled Appellants mes
the categories of assorted cloth, shirt eloth, aster eloth: sulting
¢loth, curtain cloth, cushion cloth ete. All the claimants of poods
have filed separate Sales Tax Invoice and have contended that they
have legally purchased the goods from the supplicrs registered under
Bales Tax Act 1990 has thus been asserted that the snid Inviices
Provided lawful evidence of the procurement of the goods. The obvious
PUTPOse is to establish that the goods have a legal supply chain

invalved, thus ﬂiﬂhﬂrg'ing the required burden of lj-:rﬂﬂl', Howeser after

; ”‘t.'n[s,."Mi:['; have averred that these invoices have no legal value
o e not contribute anything towards off setting the burden of prool

Y | o
\{F & ;1%\:“”“"&' to be discharged in terms of section 156(2) & 187 of the
. 0 : sustoms Act 1969 against the charges primarily framed in terms of

Ri_:‘ section 2{s) etc. ibid,

19. The centre point in the matter is the burden of prool. In this
regard the Invoices have been filed by the Appellants in support of their
claim that the goods have been procured lawfully through legal channel
covered under the law and rmles contained in the Sales Tax Act
1990, These invoices are tabulated below to provide a concise picture
showing the Appeal No., Name of Appellant, No. of Sales Tax Invoice,
Date of Issuance, Name of the Co. / Supplier who issued the Inveice,
the description of the goods purchased as claimed in the instant Appeal
and finally the quantity purchased.

Mame af
Salna Gl
5. A FIJ ! Hl-l'llli'l fiivaice Dated {:“.PIJ q“llu}
Ne | B | Apptiens & Purehased .
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L e mee respondent agency have submitted detailed reports
: 'M ﬂI'l the official communication from the administration of Inland

ue. In the said reports all the six suppliers have been identified

have issued Sales Tax Invoices io the cleimants.

The reports

exhibit Annexures with relevant informatien on each supplier as

vommunicated through proper channel by the senior management of

Inland Revenue, The report respecting each of the supplier is

summarized and tabulated Below:

Tt

Name of Supplier

Report Frem Concerncd Office

M s Hudi Trmders

Imvices st declared In the Balkes Tax Belurn for e |
moaith of Oct., 2023 i

M/s Fazal Trivders,

lowaices nod declured in Oct,, 20023

M/s United Traidera

:mmmm Veu., G073,
|! |: Cansecitive non filer.

| M/n Raheel

Traiclers

M / a Pro —-ptniﬂ!

Traders

e ————e o~

6 Gt fahs r:gl-u-lrntlnr: theough

fii] Mon filer sivce Jon,, 2024, getios g,

{lil] The reapeciive Ir:wk:u nof declared

| filed In the relovant period of Ot ST

L. ka3
NTM pertuin to an individual. Therefore Involoss oo
illegal, e

Plack bgted since 1606, 333

| Kohle Corporation

—_—
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§ B o th

il 1 ¥ ¥
e ~F Hadle prov

.?

il 15 loweices  submpy.. #ed above under parn 19 reveals that
ancenmated between L"t;d il Appellunts [/ claimanta 8rE
e #510.10.2023 1y 25.10.2025. While all the
invalid, reference to the summary

. . i.'ﬂﬂi.‘a:nm“iml of dates of the issuaAnce of
thess OWICER B0 Un !
dermines the pase of Appellants. It lends

i T '
suppliers have been foung 4, o

under para 20 above, (e

W - -

Pl COECETICE o the 'm""':mf"nla b_'? the counsel for i b MCC that

Wi

e su Gocuments Rave been got issued from non filersés suspended /
b b Hasad srimmlt ; - -

TS SEIE SEPFNSSS 33 a jvint attempr by all Appellants to discharge
. T LI Y - i
the burden of proof that the guods are not smuggled, The suppliers

.. mave on their oWn WM grossiy viol e law envisaged
ATTES IE-H S grossly viclated the substantive
- —ChdeRlales lax Act 1990, Instead of contributing to establishing tho

¢ "._f’_‘_._‘a‘r i I_'_‘=__,_;_; '.l-" mrmH‘!

; ?u-chagr of the Appellants it conversely establishes the unlawful

v/ 1 "-'T._TL:EFT oy all Appellants in resorting to illegal means for discharging

ihe berden of proof by wiy of misleading evidence which cannot [0 be

=i
e viewsd sofily. In the light of foregeing we don't ses anything available
ith the Appellants to discharge the burden of proof. We therefore
conchude that the charges framed by the Seizing Agency are firmly
established. Accordingly all the Appeals are dismissed.
22,  Judgment passed and announced accordingly.
WL L
(Hafiz Ansar Ul Hag) {Thsan Ali Shah)
Chairman Member Judicial Member Technical
Bench-II, Lahare Quetta Bench
29, The Judgment consists of thirty-six {36) pages and each bears
my initials. ‘
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L e T R LY T 2 (Thsan Ali Shah)
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