GOVERNMENT OF PAKISTAN '
COLLECTORATE OF CUSTOMS APPRAISEMENT (EAST) R
CLUSTOM HOUSE, KARACHI

No.C- 208 DC/KAPE/PCT/ 2022 Dated: 18.07.2023°

The Collectorate of Customs Appraisement-East, Karachi vide letter No.
SIMisc/KAPE/741/2022-1V dated 02.08.2022 forwarded a reference for the determination of

ification of glass tubing meant for manufacture of ampoules. Brief facts of the case as

' reported by referring Collectorate are that unporters-cum-manufacturers (i.e. M/s. Bosch
Pharmaceuticals (Pvt) Ltd, M/s. Techno Ampoules (Pvt) Ltd, M/s. Friends Glass (Pvt) Ltd, M/s.
Indus Manufacturing (Private) limited and M/s. Sami Pharmaceuticals (Pvt) Limited) import glass

Miﬂg for manufacturing of ampoules under two PCT Codes {i.e. 7002.3200 and 7002.3910). The

referring Collectorate further stated that importers of these goods agree that their imporied goods
are wsed for manufacturing of ampoules. However, importers contend that glass tubing having
expansion upto Sx107 are classifiable under PCT Code 70023200 as such glass tubes comply with
the parameters described under the said PCT Code, whereas those glass tubing having expansion

B rore than 5310 are classifiable under PCT Code 7002.3910,

1 The Board vide wvarious commumques  (letters F.No.1(D)Tar-I2017  dated
01.11.2022 & C.No.1(1) Tar-1/2023 dated 29.03.2023 directed the field formations to examine the
m;j:sm for corrective measures, if and where applicable. The Collectorate of Customs Adjudication-
» Karachi vide letter C.No.Adj-Il/Mise-Corr/Board/2022 dated 4.04.2023 referred the matter to
the Classification Centre in terms of Para 2 of the Customs General Order No.12/2002 dated

| 5.06.2022 for determination of appropriate classification of impugned poods.

h"' Multiple hearings of the case were convened and lastly on 13.04.2023 and
03.06.2023, which were attended on various dates by representatives of the importers and M/s.

Ghani Global Glass Limited, departmental representatives from the Collectorate of Customs,
Appraisement-East, Karachi, representatives of Directorate of Post Clearance Audit {Customs)
Karachi, the cases making agency in the under adjudication cases referred to above. and the

members of the Classification Commities. The main contentions of various stakeholders are

surmnmarized as under: Pl EASE CIRCU TE ;ﬁ(

ZAHID BASHIR GHAUDHRT
{Genersl ucretary) _
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ing _for marmyfocturing of ampoules are imported under rwo PCT Codes
(Le. 70023200 and 700236 10, -

Importers contend thar giars lubing having expansion upio 5x10° are to be
classifed under PCT Code 70023910 whereas those glass iubing having
expansion more than Sx10° are classifiable under POT Code 70023910,

tub

te of Post Cle nee Audjt;

Before impasition of RD wel 01072021, the imporiers werg classifping plass
tubing meani for manufacturing of ampoules under PCT 70023910 fehemical
resistive glass): hawever, after imposition aof RD on the said PCT many importers
changed fariff classification o PCT TNI23200 theat resistive glass) fo evade

Scheme of classification clearly established that heat resistive glass mubing i
different from glass fubing meant for manyfacture of ampoules as the lateer
regquires  chemical resistive glass or  newmral glass 1o safely  package
Pharmacewticals and chemi aly,

Glass tubing meant for the manufacture of ampoules Is made of chemical resiztive
glass that is called neutral glass. Chentical resistive glass hav tougher furface ang
increared base-glasy atrength to sqfely withstand direct contact with and corrosion
effect of pharmaceutical Products and chemicals:

Thermal or hear resistive glass has a very low expansion coefficient and a high
melting point which enables such Blass to resist thermal shock, hence suitabie Jor
glassware, kitchenware or coskware. Thermal or hear resistive glass Is not swirable
Jor pharmaceutical packing like ampoules and vials. Hard glass has the abilivy to
be cleaned and sterifized repediedly withour losing any af it Strength, Fesisianee
and transmission of accuracy while glazs ampoules lack these properties;

Tubing made of heat resistant and chemical resistant glasy iy very af it has hoch
Sunetlonalivies:

PCT 70023100 classify glass tubing on the baxis of constituent material, PCT
20023200 is meam for heat resistive &lass, PCT 70023910 accommodates all
kinds of neural glass mecwt for ampowles manwfacturing while PCT 7002 1990
will accommaodare bath chemical ay well as heat resistive glass tubing.

ani Gl imiit

Newtral glass rubing for manufacturer af ampoules hay been declared, assessed
and released invariobly under POT Heading 7002 3910,

Pakistan Cusioms Tariff provides particular HS Code 70023910 whick sets Jowrth
the most appropriate and manifest descripiion af subject item, fe. "Newtral Flasy
dubing of a kind wsed for the manfacture of ampowles. After the levy of Regulatory
Dhity om 7002.3910, the imporiers staried importing Pharmacewtical Glass tubing
in 7023200 PCT Heading: .
PCT 7002.3200 is only for Pyrex fvpe af Glass having level of Boron contens |29
to 13% feoefficient of Thermal Expansion), this glass is only suitable Jor lab wares
rubes, heat exchanger, Indusolal applications, photo bioreactors and it is not
commercially sultable for fharmacewtical Packaging like ampoules and vials, High
level of Boron content makes it excellent for heat resiscant making it excellent for
lub wares and cooking wares. Moreaver. such hard glass kar the abiliey 1o be
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cleaned and sterilized repeatedly withow losing any of ity strength, resistance,
transmission of accuracy. These qualities are notl required in an ampowle.

Pharmaceutical Importers:
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Bare perwsal of the lemw of PCT Heading 70023200 reveals that the only
criterion for classification of gluss rubes under this heading is that if the ‘tubes
have a linear coefficlent of wxpansion not exceeding 5x10° per Kelvin', and the
same it lrrespective of their end wee. Only In case when the linear coefficient of
expansion exceeds Sel 0™ per Kelvin, chen PCT 70023970 would be attract:

The Coefficient of thermal expansion is inversely related with heat resistance. The
higher the coefficient of thermal expansion, the lower will be hear resistance;

The relevant Explanatory Notes as well as Section & Chapler Notes do not hoave
any exclusive distinguishable qualification  whereby Glass Tubes for
pharmaceutical packaging are separately classifiable in spite of their conformity
with the terms af PCT Heading 7002.3200, - thereby Cilass Tubes having CTE not
exceeding 5.0x/07" K per Kelvin within a temperature range of 0°C 1o 300°C shall
remuin classifiable under PCT Heading 7002.3200., irrespective of their end use;
Renowned intermational manufactures and exporters, mamufacture and export the
most frusted high quality glass tubing for all parenieral packaging formats ke
ampoules, vials, syringes and cartridges for over a century and impugned imporis
are directly made from such werld acelaimed manufacturers and exporters and HE
Codes given in all lavoices lssued is 70023200 before and even after the
impasition af RO, The HY Code provided by the suppliers iz in line with the import
declarations;

Classifying Glass Tubing have g linear coefficient of expanzion not exceeding
Jxl0” per Kelvin, under PCT Code 70023910 which is o basker heading, despite
af the fact thar HS Code 7002.3200 was clearly and conspicuowsly mentioned on
the suppliers® involces before the imposition of RD which can be verified from the
Customs record, by importers was incorrect and mistoke due to long standing
practice of declaring and accepting ihe same by the Cusioms. In order to maimiain
distinetion and avoid wndue payment of RD and Burden the general public,
declarations had to be made In their correct and legal PCT headings in line with
the scheme of HS and PCT Codes;

For record sake, it is highlighted that those hipes of Gilass Tubing having CTE mnot
exceeding 5.0x10° K per Kelvin within a temperature range of °C to 300°C are
being declared by the imporiers and assessed by the Customs under PCT heading
70023200 whereas all those Glass Tubes which have CTE exceeding 5.0x10° K
per Kelvin within a temperature range of 'C to 306°C are sill being declared by
the importers and assessed amd cleaved by Cwstoms wnder PCT heading
T002.3910. Had there been any intension of mis-declaration of avoidance of RD,
the importers would have resorted to declarations of all tvpes of Glass Tubing
under PCT heading 7002, 3910 which is not the caze;

As per international standards for the purpose of pharmaceutical packaging, Type
I 0T & 1T Gilass as per GMP are being wsed all over the warld, Pharmaceutical
CompaniesGroups across the world including Pakistan, only accept Tvpe [ IT &
i1 containers mode ouwt of special glass formulations according to international
regulations [ike the USP or Euwropean Pharmacopeia. It is misnomers and
misleading to equate that chemical resistance is divectly connected to the CTE In
Jact, the CTE of a plass has the most impact on heal/temperature resisicmes
performance. The lower the CTE, the higher is the resistance against thermal
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shock. As such, Type I Glass for pharmaceutical packaging has o CTE in the range
of roughly 3. 3x10° per K upto roughly 7.0x107" per K. Tubes having a CTE between
these ranges will be imvariably wsed in pharmaceutical packaging  and
classificarion thereaf will be accordingly determined as per scheme laid down in
FPakistan Customs Tariff, meaning thereby that Tubes have a linear cogfficient of
expansion not exceeding Sx 10" per Kelvin, would be classifiable onfy under PCT
Code 7002,3200 and Tunes have a linear coufficient of expansion above Sxlr® per
Kelvin, would be classiffed under PCT Cade 70023970,

4. The Committee observed that the issue primarily related to the dispute of
2 imposition and/or collection of Regulatory Duty on PCT heading 7002.3910 in terms of S.R.0.
B40([2021 dated 30.06.2021 and as superseded vide SR.0966(102022 dated 30.06.2022.
However, the Commitiee decided to proceed for determination of classification and peruse the
relevant provisions of law dealing with the HS Classification.

‘ The Classification Committee considered the arguments and stance of both sides
and examined the documents put forth and perused the relevant provisions of law dealing with the
HS classification. Classification of any imported goods under Pakistan Customs Tariff is
2w, determined under the General Rules for the Interpretation (GIR) of First Schedule to the Customs
7" Act, 1969. The Committee considered the PCT headings relied upon by the importers, the referring
Collectorates and others. The Committee observed that the scheme of HS Code 70.02 is

reproduced below:
HS Code | Description _ -
iy T0.02 Glass in balls (other than microspheres of heading 70.18), rods or
- tubes, unworked.

TOO2. 10 - Ballz
TOD2.20 - Riods

— =

| = Tubes:
(100231 | - - Of fused quartz or other fused silica

700232 | - - Of other glass having a lincar coefficient of expansion not exceeding
(2 B = 3% 10-6 per Kelvin within a temperature range of 0oC to 3000C

700239 | - - Okher:
B . The Classification Committee further observed that the above scheme suggests that
Glass in Tubes are classifiable under three categories as under:
(S Code | - Tabos: =3

7002.31 | - - Of fused guartz or other fused silica
700232 |- - OF other glass having a lincar coefficient of expansion not |
exceeding 5x10-6 per Kelvin within a temperature range of 0oC to
3l

7002.39 | - - Other:

7. The Committee noted that it was evident that at the 6-digit (two dash) international
level, HS Code 7002.32 and 7002.39 are comparative equal level headings, whereas under the
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7 idash) level as detailed hereunder.

- - Other; .
T002.3910 | - - - Neutral glass tubing of a kind used for the manufacture of
ampoules :
TO02.35920 | - - - Glass tubing of a kind used for shell blowing, flare and exhaust
solely or principally used by flourescent tube, bulb and auto bulb
industry 1]
T002.3990 | - - - Other j

The Committee observed that classification of any imported goods is determined

General Rules of Interpretation. The Committee considered Rule 1| & 6 which are

reproduced as under:

9.

Rule 1

“The tirles of Secrions, Chapeers and Sub-Chapters are provided for ease of reference only,
for legal purposes, classification shall be derermined according fo the ferms of the
headings and any relative Section or Chaprer Notes and, provided such headings or Notes
do not otherwise reguire, aecording to the following provisions, "

Rule 6

“"For legal purposes, the classification of goods in the subheadings of a heading shall be
determined according to the ferms of those subheadings and any related Subheading Notes
and, mutatis mutandis, to the abave Rules, on the understanding that oniy subheadings af
the same level are comparable. For the purpases of this Kule the relative Section cnd
Chaprer nates alto apply, unless the context otherwise reguires, "

The Committee observed that classification of goods is to be determined primarily

According to the terms of the headings and any relative section or chapter notes. Only afier

headings have been determined, subheadings are to be determined as per the terms of those sub-
headings. Sub-headings are not to be compared with headings, or sub-headings of dissimilar level,

10,

The Classification Committee also consulted literature available on internet and

also -considered Explanatory Notes to HS Code 7002 and did not find any legal or
physicalichemical bar that all f}-’p&ﬂrﬂf neutral glass tubing for manufacturing of pharmaceutical
ampoules are 1o be invariably classified under HS Code 7002.39 only. The Explanatory Notes
under HS Code 70.02 are reproduced as under:-

This heading covers ! .
(1) Solid glass balls, which are generally manufactured by moulding or pressing or on
double-screw machines, ond which may be wied, inter alia, ax raw maierial for the
production of fibre, or for the prepararion of lithographic plaies.
(21 Glass rods and wbing of various diameters, which are generally obiained by drawing
(combined with blowing in the case of tubing); they may be used for many purposes (e.g.,
for chemical or industrial apparatus. in the fexiile indestry; for further manufacture into
e
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thermometers, ampoules, eleciric or electronic bulbs and valves, o ormaments). Certain
tubes for fluorescemt lighting (used mainly for advertising purposes) are drawn with
partitions running through the length

This group includes “enamel” glass, in bars, rods or tubes (“enamel " glass .trdq'i‘nm‘ in
the Explanaiory Note o heading 70.01).

Balls of this heading must be wnworked, similarly rod and tubing must be unworked (ie.,
as pbtained direct from the drawing process or merely cut into fengths the ends of which
muay have been simply smoathed),

The heading excludes balls, rod and tubing made imo finished articles or parts of finished
arficles recognisable as such; these are classified wnder the appropriate heading
fe.g. heading 7011, 7017 or 70,18, or Chapter 90). If worked, but not recogmizable ar
being intended for a particular purpose, they fall in heading 70,20,

This heading includes tubes (whether or not cut fo length) of glass which has had
I Muorescent material added o it in the mass. On the orher hand, fubes coated nzide with

Suarescent material, whether or nol otherwise worked, are exchded heading 70.11),

Glass balls having the characier of toys (veined glass marbles put up in any form, and
glass balls of any kind put up in packeis for the amusement of children) are classified
in heading 95,03, Glass bails, which have been ground after shaping. used for stoppering
certain botiles fall in heading 70,10

. The heading also excludes the sphevical glass graing {microspheres, not exceeding | mm in

m_ ~ diameter) used, for example, for the manufacture of paneis for road signs, reflecting signs

WL A or cinema screens, or in the cleaning of aeroplane jet engines or metallic surfaces (heading
7. 18,

11. The Classification Committee considered as to whether pharmaceutical ampoules
can be manufactured from Glasy rubing having a linear coefficienr of expansion not exceeding
510" per Kelvin within a temperature range of 0oC to 3000C. In this regard, it was observed that
there was no physical or chemical inhibition, impediment or incapability to manufacture
pharmaceutical ampoules from such glass tubing, The linear coefficient of expansion indicates
how much & material expands or contracts when its temperature changes. The low coefficient of
expansion exhibits minimal dimensional changes when .suhjeﬂed to temperafure variations. A
linear coefficient of expansion of 5x10* per Kelvin means that for every l-degree increase in
temperature, the glass will expand by Sx10 of its original size per degree. Glass with a low
cogfficient of expansion is preferred because it minimizes the risk of cracking or breaking when
exposed to temperature variations: By selecting glass with such a low coelficient of expansion,
mantfacturcrs cnsure that the ampoules can withstand the temperature changes encountered during
their production, storage, and use within the specified temperature range of 0°C to 300°C. This
helps maintain the integrity of the container and its contents and ensures that they do not break or
leak due to thermal stress. As such Glass tubing having a linear coefficient of expansion not
exceeding Sx10™ per Kelvin within a temperature range of 0oC to 3000C are considered more
suitable and preferable types of glass wubing,
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IE. The Committee considered as to whether it is commercially unviable rl.u
fs . manufacture ampoules from Glass tubing having a linear coefficient of expansion not exceeding

Csxlo® per Kelvin within a temperature range of 0oC o 3000C, The Committee observed that a
number of renowned and internationally acclaimed manufacturers, under good manufacturing
practices, are producing glass tubing having a linear coefficient of expansion not exceeding 5x10°

- per Kelvin within a temperature range of OoC to 3000C, under stringent regulatory framework of

£ heir countries, for manufacture of pharmaceutical packaging material and ampoules for ensuring

safety, sanctity and integnty of container and its contents.

13. The Classification Committee noted that the referring Collectorate has been

mﬁnuml}r accepting the both declared PCT headings of glass tubing (7002.3200 & 7002.3910)
mported by pharmaceutical manufacturers of ampoules and assessing and clearing Glass fubing

having a linear coefficient of expansion not exceeding SxI0* per Kelvin within a temperature
range of HoC to 300eC under PCT heading 7002.3200, whereas those which do not qualify the

' specification of such PCT heading, are beirg assessed and cleared under the PCT heading
w.:@m. The referring Collectorate has not disputed such declarations and even in their instant

reference, the referring Collectorate did not contest the declarations made by the pharmaceutical
importers. It was further noted that in a communique, the referring Collectorate endorsed the
declarations and classifications of impugned poods and that in view of feedbacks from field
I.’I‘I:'|1rmatiﬂrls and in-house considerations/deliberations, the PCT heading 7002.3200 has also been
subjected to Regulatory Duty under S.R.O.775(1)/2023 dated 27.06.2023. Needless to mention that
no other Clearance Collectorate has also disputed classification on the subject matter and/or
referred the matter to Classification Centre.

§r The Classification Committee is of the view that in the light of GIR Rule 1 and 6,

Newiral glass tubing of a kind wsed for the marufacture of ampowles, having a linear coefficient of
expansion not exceeding Sx! 07 per Kelvin within a temperature range of 0oC to 3000C having ' is
appropnately classified under PCT Heading 7002.3200, whereas " Other Newtral glass tubing of a
kingl used for the mamyfacture of ampoules having a linear coefficient of expansion exceeding
Scl0° per Kelvin within a temperature range af el te 3000C" is appropriately classified under
PCT Heading 7002.3910,

13, The above classification determination is specific to the product whose details/

. specifications have been given above. Further, the ruling is based on the documents, literature and
information provided by the referring Collectorate/importer and shall be treated as annulled if it is
found at any subsequent stage that the same was obtained by providing incorrect, false, misleading
or incomplere information,
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;A‘ﬁ. This Public Notice is issued in terms of Chapter-11 (Classification) of CGO | 1-'”1!:'!.3'1
dated 15.06.2002,
B

(Mushtaq Ali Shahani) .
Additional Cellector of Customs/
Chairman Classification Committee

I. The Member Customs (Policy / Operations), Federal Board of Revenue, [slamabad.
2. The Member (Customs Legal & Accounting), Federal Board of Revenue, Islamabad.
3. The Member (FATE), Federal Board of Revenue, Islamabad with the request to kindly publish this
ruling on FER website,
4. The Chief Collector of Customs {Appraisement) South, Custom House, Karachi.
5. The Chief Collector of Customs (Enforcement) South, Custom House, Karachi.
The Chief Collector of Customs {Appraisement) Central, Custom House, Lahore.
7. The Chief Collector of Customs (Enforcement) Central, Custom House, Lahore.
8. The Chief Collector of Customs (North), Custom House, Islamabad.
9. The Chief Collector of Customs (Balochistan), Custom House, Quetta.
10. The Collectorate of Customs, Appraisement {East West'PMBQ), Karachi.
_ I1, The Director, Reforms and Auwtomation (R&A), Custom House, Karachi with the request to
T incorporate this ruling in WeBoC.
AR i 12, The Project Director, WeBoCGlo, Custom House, Karachi for necessary action.
13, The Collectorate of Eu&tams, App-a:s:m:nt—]:.an, Customs House, Karachi.
14. The Collector, Collectorate of Adjudication-II, Customs House, Karachi.
15. M/s Ghani Global Glass Limited, Corporate Office, 10-N, Model Town, Ext. Lahore.
16. M/s Indus Manufacturing (Pvt), Led, Plot No 28, Sector No.23, Korangi Industrial Area, Karachi.
| 7. M5 Techno Ampoules (Pvt) Lid. [D-14, Sector 30, Korangi Industrial Area, Karachi.
18. M/s Friends Glass (Pvt) Ltd, Plot No. 19172, L-10, Industrial Estate, Gadoon Amazai, District Swabi
19. Mfs Sami Pharmaceuticals (Pvt) Limited, 34-C, Block 6, P.E.C.H.5, Karachi.
20. M/s Bosch Pharmaceuticals (Pvt) Lid, Plot No. 209, Sector-23, Korangi Industrial Area, Karachi,
"I M/s Lincoln Law Associates, 1* & 2™ Floor, 13-C, Khayaban-e-Muslim, Phase VI, DHA, Karachi.
. The Federation of Pakistan Chambers of Commerce and Industry, Karachi.
f/fﬁ‘?‘—_n"‘mﬂ & Karachi Chamber of Commerce & Industry, Karachi.

| e, T

3 . The Karachi Customs Agents Association, Karachi.

|'II i-|" v) Motice Board, ‘é
\ /

(Mushtaq Ali Shahani)
Additional Collector of Customs’
Chairman Classification Committee




