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M/s Santex Products (Pvt) Ltd
File No.DG(V)Val.Rev/12/1X/2023
GOVERNMENT OF PAKISTAN
DIRECTORATE GENERAL OF CUSTOMS (VALUATION)
CUSTOM HOUSE, KARACHI
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File No. DG (V)Val.Rev/12/1X/2023 /37 Dated (b K March, 2023

Order in Revision No. , /2023 under Section 25D of the Customs Act, 1969,
against Valuation Ruling No. 1728/2023 Dated 13-01-2023

i This copy is granted free of charge for the private use of the person to
whom it is issued.

i An appeal against this Order-in-Revision lies to the Appellate Tribunal,
Customs having jurisdiction, under Section 194-A of the Customs Act,
1969, within stipulated period as prescribed under the law. An appeal
should bear a court fee stamp of Rs. 1000/~ (Rupees One thousand) only as
prescribed under schedule-1I item 22 of the Court Fee Act, 1 870 and must
be accompanied by a copy of this Order.

i, An extra copy of appeal, if filed, should simultaneously be sent to this
office for information and record.
i If an appeal is filed, the appellant should state whether he desires to be

heard in person or through an advocate.

------ PETITIONER
VERSUS
.......... RESPONDENT
Date(s) of hearing 09-03-2023
For the Petitioners Mr. M. Kamran
Mr. S. Sahir
For the Respondent Mr. Nadeem Ahmad Sheikh, Valuation Officer

This revision petition was filed under Section 25D of the Customs Act, 1969, against
Customs values determined vide Valuation Ruling No. 1728/2023 dated 13.01.2023 issued under
Section 25A of the Customs Act, 1969, inter alia, on the following grounds:

g A Being highly aggrieved and dissatisfied with the Valuation Ruling No. 1728/2023
Dated: 13.01.2023 issued by the respondents, the above named appellant is filing this review
application with the submission that respondent has issued the subject valuation ruling, for Sanitary
Napkin, PCT Heading 9619.0030 under Section 25-A of Customs Act, 1969 on too much higher
unit value.

3. After having a meeting in your good office in the month of 7 October, 2022 the Valuation
Department neither called for meeting between stakeholders nor unit value fixed in accordance of
the international market. The Valuation Department has come forth with an unprecedented
valuation ruling which is completely unreasonable, unfair and unwarranted and is deeply from
the ground realities which the importers are facing.

4. We are submitting the documents listed in paragraph 4 along with other probative
documents which demonstrate and prove the contentions. We import two different types of feminine
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hygiene products (sanitary napkins) called ultra and panty liner, one of which is used for
menstrual purposes and the other for non-menstrual (daily) purposes.

3 Detailed clarification regarding each consignment of both types of napkins has been

provided because they have different weights, which affect the consignment declaration in

Pakistan Customs. As a result, Pakistan Custom has seen a date of US$ 4.0/Kg China origin PCT

(9619.0030).For goods declaration, the consignment value must be divided by the product's

weight. Because the feminine Hygiene (Pant Liner) napkins weight less, the declaration is more

than usual. The documents attached are resubmitted against the instruction in the last hearing for
n-,‘ review, which are:

i Additional submission letter duly received DG (Valuation), Karachi.

ii. Summary of consignment Valuation Working.

iii. Comparative working of M/s. Santex of Valuation Working.

iv. Goods Declaration submitted with Pakistan Customs, as well as corresponding invoices.
Packing lists and Bill of Lading.

v, Sales Tax Returns

Vi, Sales Tax Invoices.

6. 1t is therefore, humbly prayed that this Valuation Ruling may please be set-aside and
department may be asked to issue a new Valuation Ruling in consideration of the factors listed

»n

! The respondents were asked to furnish comments to the arguments submitted by the
petitioners in the case. Para-wise comments on the petition are given as under:-

“Brief Facts of the Case

Earlier, the values of Baby Diapers and Sanitary Towels / Napkins and Tampons were determined under
Section 254 of the Customs Act, 1969 vide Valuation Ruling No.1618/2022 dated 25-03-2022 which was
set aside by the Director General of Customs Valuation vide Order-in-Revision No.54/2022 dated 28-06-
2022 to the extent of Table-“C” and Table-“D" with directions to re-determine the Customs values of
Sanitary Towels / Napkins & Tampons. Therefore, an exercise was undertaken by the respondent
department to determine the same. Meetings were convened on 20-10-2022 and 23-11-2022 which were
attended by the relevant stakeholders. The issues pertaining to the valuation of subject goods were
deliberated upon in the afore-referred meetings. The stakeholders contended that values for the Sanitary
Towels / Napkins & Tampons of China origin are extremely high in comparison to market prices. For this
purpose, ninety (90) days’ data was retrieved and scrutinized. Subsequently, market inquiry was also
conducted and examined in the light of this Directorate General's Office Order No.17/2014 dated 19-03-
2014 and in terms of Section 25(7) read with Section 25(9) of the Customs Act, 1969.

Valuation methods specified in Section 25 of the Customs Act, 1969, were duly applied in sequential order
to arrive at the Customs values of subject goods. The transaction value method as provided in Sub-Section
(1) of Section 25 of the Act, 1969, was found inapplicable due to wide variation of values in import data.
Moreover, the requisite information under the law was not available to arrive at correct / transaction
value. Therefore, identical / similar goods value methods provided in Section 25(5) & 25(6) of the Act ibid
were examined for applicability to determine customs values of subject goods. On the basis of available
data / information collected and exercise conducted, the customs values of Sanitary Towels/ Napkins &
Tampons were determined under sub-Section (5), read with Section 25(9) of the Customs Act, 1969 and
notified vide Valuation Ruling No.1728 / 2023, dated 13-01-2023, for uniform assessment all over the

country.
PARAWISE COMMENTS
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Para-(1) It is submitted that the contents of Para-(1) are denied to the extent
declared value of the consignment is not reliable and not acceptable in
terms of Section 25 (I) of the Customs Act, 1969, in presence of
Valuation Ruling available under Section 25-A of the Customs Act, 1969. The
Valuation Ruling is exhaustive which is always taken for assessment purpose in
cases where the declared value is on lower side. The Valuation Ruling
has been issued under Section 25-A of the Customs Act, 1969, which always
prevails upon the declared value, which in turn is not proof of exact
transactional value. Assessments are being made as per said Valuation

" Rulings all over the country but only the under reference petitioners seem
to be aggrieved. As such the said Valuation Ruling No.1728/2023 dated
13-01-2023 is not arbitrary or exorbitant and has correctly and justifiably
been issued in terms of Sub-Section (5) read with Section 25(9) of Section 25
of the Customs Act, 1969, for uniform assessment all over the country.

Para-(2) Not Agreed. It is submitted that the concept of ‘fixation of value” no more
exists in the Customs Tariff rather customs values are presently being
determined in terms of Section 254 of the Customs Act, 1969. Further it is
submitted that the declared value of the consignment is not reliable and not
acceptable in terms of Section 25 (1) of the Customs Act, 1969, in presence
of Valuation Ruling available under Section 25-A of the Customs Act, 1969. The
Valuation Ruling is exhaustive which is always taken for assessment purpose in
cases where the declared value is on lower side. The Valuation Ruling
has been issued under Section 25-A of the Customs Act, 1969, which always
prevails upon the declared value, which in turn is not proof of exact
transactional value. The customs values in impugned valuation ruling have
lawfully been determined after examining the circumstances surrounding the
imports. Assessments are being made as per said Valuation Rulings all over
the country but only the under reference petitioners are aggrieved. It is
respectfully submitted that the impugned Valuation Ruling No.1728 / 2023
dated 13-01-2023 has lawfully and  justifiably been issued by the
Respondent in terms of Section 254 of the Customs Act, 1969, under vested
powers upon him. The Director (Valuation) has been empowered by the
Board to issue valuation rulings after exhausting all valuation methods as
envisaged under Section 25 of the Customs Act, 1969. No deviation from laws /
rules has occurred while determining the customs values of under reference
goods. However, rulings are being issued lawfully by considering record of
previous rulings and taking all stakeholders on board. Respondent abovnamed
had determined minimum customs values although the same are being sold in
the local market at higher prices.

Para-(3) Denied. It is submitted that the impugned Ruling was issued after
considering the representation of the petitioners and view point of all the
stakeholders. The record of Valuation Ruling No.1618/2022, dated
25-03-2022 and arguments put forward by the Appellants were duly
considered during process of issuance of Valuation Ruling. The
Appellants were asked to furnish relevant documents so as to enable
that forum to verify the truth and accuracy of their contentions but
no corroboratory import documents were provided by any of them.
No evidence was placed on record to indicate that any deviation
from the existing laws/ provisions as envisaged in Section 25 readwith
Section 25-A of the Customs Act, 1969, has been occurred. The
petitioners could not substantiate their  claim with  supporting
documents on record. No supporting documents / evidences  have
have been provided by the Appellants to reject department’s views
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and in support of their contention. Further, market enquiry was conducted in
terms of Section 25(7) but prices could not be determined through this
method. As such after examining & exhausting all valuation methods
sequentially by giving reasons of rejection of previous methods and analyzing
and evaluating whole the information so gathered, customs values were
determined in terms of Sub-Section (5) read with Section 25(9) of the Customs
Act, 1969. As such Valuation Ruling No.1728/ 2023, dated 13-01-2023 has
lawfully and justifiably been issued in terms of Section 25-A of the Customs
Act, 1969. Further, the petitioners never submitted import related import
related documents such as copies of sales tax paid invoices, proforma
Invoice, Packing list, copies of L/Cs etc. which are essentially required in
the process of determination of customs values of any imported commodities :

(i) Invoices of imports made during last three months
showing factual value

(ii) Websites, names and E-mail addresses of known foreign
manufacturers of the item in question through which the
actual Current value can be ascertained.

(ii)  Copies of contracts made / LCs opened during the last
three months showing value of item in question and ;

(iv) Copies of Sales Tax paid Invoices issued during last four
months showing the difference in price to substantiate
that the benefit of difference in price was passed on to
the local buyers.

Instead of furnishing any documentary evidence about downfall in prices in
international market, they relied upon their rhetoric of decline in the
international market prices.

PRAYER

a) In view of above narrated facts, it is submitted that the petitioner is required to get the
goods cleared as per Valuation Ruling issued under Section 25-A of the Customs Act, 1969, which
is legal and lawful. The Valuation Ruling No.1728/2023, dated 13-01-2023 has lawfully been
issued afier considering all the facts and figures and after following valuation methods
sequentially as per law. As such the same may be allowed to hold field for uniform assessment all
over the country. The assessments made on the basis of Valuation Ruling are correct and
petitioners are liable to pay duty / taxes as per Valuation Ruling. On the other side, the petitioner
failed to furnish the requisite import documents particularly copies of Sales Tax Paid Invoices
issued during the last four months showing the values of suppliers (excluding duty & taxes) to
substantiate their contentions which are essentially required for determination of customs values.

b) In view of above, it is respectfully prayed that the said Valuation Ruling may be
allowed to hold field for assessment being lawful and valid. As such no relief is
warranted to be given to the petitioners and assessments are liable to made as per said
Valuation Ruling. In the light of above submissions and factual position, the under reference
petition being not maintainable is liable to be dismissed and rejected accordingly.”

ORDER
Hearings in this case was conducted on 09-03-2023 on which date both the petitioner and

the respondent department were heard in detail. The main contention of the petitioner is that the
Customs values determined by the respondent department are on the higher side and not reflected
in the local and international market trends. The respondent department has come forth with an
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unprecedented valuation ruling which is completely unreasonable, unfair and unwarranted. The
petitioner submitted that they import two different types of feminine hygiene products (sanitary
napkins) called ultra and panty liner, one of which is used for menstrual purposes and the other for
non-menstrual (daily) purposes. They highlighted that 90 days import data of impugned item does
not reflect and support the prices as determined by the respondent department. They reiterated that
the department did not consider the import data of the relevant period and enhanced the Customs
values without any evidence.

.
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4, On the other hand, the departmental representative (DR) stated that earlier, the values of
Baby Diapers and Sanitary Towels/Napkins and Tampons were determined under Section 25A of
the Customs Act, 1969 vide Valuation Ruling (VR) No.1618/2022 dated 25-03-2022 which was
set aside by the Director General of Customs Valuation vide Order-in-Revision No0.54/2022 dated
28-06-2022 to the extent of “Table-C and Table-D” with directions to re-determine the Customs
values of Sanitary Towels / Napkins & Tampons. Therefore, an exercise was undertaken by the
respondent department to determine the same. Meetings were convened on 20-10-2022 and 23-
11-2022 which were attended by the relevant stakeholders. The issues pertaining to the valuation
of subject goods were deliberated upon in the meetings. The stakeholders contended that values
for Sanitary Towels / Napkins & Tampons of China origin are extremely high in comparison to
market prices. For this purpose, ninety (90) days’ data was retrieved and scrutinized.
sequently, the market inquiry was also conducted and examined in the light of this Directorate
\ieral’s Office Order No.17/2014 dated 19-03-2014 and in terms of Section 25(7) read with
otion 25(9) of the Customs Act, 1969. The DR submitted that Valuation methods specified in
SS4tion 25 of the Customs Act, 1969, were duly applied in sequential order to arrive at the
!¢~ __Austoms values of subject goods. The transaction value method as provided in Sub-Section (1) of
Section 25 of the Act, 1969, was found inapplicable due to the wide variation of values in import
data. Moreover, the requisite information under the law was not available to arrive at the correct /
transaction value. Therefore, identical/similar goods value methods provided in Section 25(5) &
25(6) of the Act ibid were examined for applicability to determine the Customs values of subject
goods. On the basis of available data/information collected and exercise conducted, the Customs
values of Sanitary Towels/ Napkins & Tampons were determined under sub-Section (5), read
with Section 25(9) of the Customs Act, 1969 and notified vide Valuation Ruling No.1728 /2023,
dated 13-01-2023, for uniform assessment all over the country.

S, After listening to the discussion/arguments of the petitioners, respondent department and
perusal of the case record, it is apparent that stakeholder consultations were conducted by the
respondent department in terms of Section 25A of the Customs Act, 1969 as well as ensuring
conformity with the sequential methodology prescribed under the statutory mandate of Section 25
of the ibid Act, while issuing the impugned valuation ruling. However, the contention of the
petitioner merits consideration that the Customs values determined for “Sanitary Napkin”
(appearing in Table-D) vide impugned Valuation Ruling No.1728/2023 dated 13-01-2023 are
significantly high vis-a-vis the values shown in 90 days’ import clearance data of China origin
impugned goods. Moreover, the Customs values determined vide impugned VR are without any
direct evidence. To assess these deficiencies, the case record was examined in detail to see
whether any import evidence is available in import data or any market inquiry has been conducted
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to justify this abrupt/arbitrary variation, however, no such evidence was available on the record.
The DR failed to substantiate the stance of the respondent department. As the impugned item i.e.
Sanitary Napkins appearing in Table-D of the impugned Valuation Ruling No.1728/2023 dated
13-01-2023 is not consistent with the relevant provisions of law and also suffers from procedural
deficiencies; hence, the Table-D of the impugned VR is hereby set aside and the Director
(Customs Valuation) Karachi is directed to undertake a fresh exercise to re-determine the values
of impugned goods within 30 days, under Section 25A of the Customs Act, 1969 on merits and in
accordance with law after giving a fair opportunity of hearing to the petitioner(s)/stakeholders.
The instant revision petition is hereby disposed of accordingly.

(Gul Rehman)
Director General

Registered copy to:

M/s. Santex Products (Pvt) Ltd,
Head Office: D-168, KDA Scheme 1, Ameer Khusro Road, Karachi.

Copy to:

1) The Member Customs (Policy/Operations), Federal Board of Revenue, Islamabad.

2) The Director General, Intelligence and Investigation (Customs)-FBR, Islamabad.

3) The Director General (Reforms & Automation), Customs, Islamabad.

4) The Director General, PCA & Internal Audit, Custom House, Karachi.

5) The Director General, IOCO, Custom House, Karachi.

6) The Director General, Transit Trade, Custom House, Karachi.

7) The Chief Collector of Customs (North), Custom House, Islamabad.

8) The Chief Collector of Customs Enforcement (Central), Custom House, Lahore.

9) The Chief Collector of Customs Appraisement, (Central), Custom House, Lahore.

10) The Chief Collector of Customs, Baluchistan, Custom House, Quetta.

11) The Chief Collector of Customs, Khyber Pakhtunkhwa, Custom House, Peshawar.

12) The Chief Collector of Customs, Appraisement (South), Custom House, Karachi.

13) The Chief Collector of Customs, Enforcement (South), Custom House, Karachi.

14) The Directors, Intelligence & Investigation, Karachi / Lahore / Islamabad / Quetta / Peshawar /
Faisalabad.

15) The Director, Directorate of Customs Valuation, Lahore.

16) The Collector of Customs, Collectorate of Customs, (Appraisement - West / Appraisement -
East/ Appraisement - Port Muhammad Bin Qasim/SAPT / Enforcement / JIAP), Karachi /
Hyderabad / (Appraisement / Enforcement), Quetta / Gawadar / (Appraisement /
Enforcement / AITA), Lahore / Appraisement, Faisalabad / Appraisement, Sambrial (Sialkot)
/ Enforcement, Multan / Islamabad / Gilgit -Baltistan / (Appraisement / Enforcement),
Peshawar / Enforcement, Dera Ismail Khan/ Exports (Port Muhammad Bin Qasim / Custom
House), Karachi.

17) The Secretary (Valuation & Audit), Federal Board of Revenue, Islamabad.

18) The President, FPCC&I/KCC&I, Karachi

19) All Additional Directors / Deputy Directors / Assistant Directors, Customs Valuation,
Karachi

20) Assistant Director (HQ), Directorate General of Customs Valuation, Karachi, for uploading
in One Customs & WEBOC Database System.

21) Guard File.
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