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CUSTOM HOUSE, KARACHI
hhRkkkk
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Order in Revision No. 0? /2023 under Section 25D of the Customs Act, 1969,
against Valuation Ruling No. 1714/2022 Dated 21-12-2022

i. This copy is granted free of charge for the private use of the person to
whom it is issued.
ii. An appeal against this Order-in-Revision lies to the Appellate

Tribunal, Customs having jurisdiction, under Section 194-A of the
Customs Act, 1969, within stipulated period as prescribed under the
law. An appeal should bear a court fee stamp of Rs. 1000/~ (Rupees
One thousand) only as prescribed under schedule-1I item 22 of the
Court Fee Act, 1870 and must be accompanied by a copy of this

Order.

iii. An extra copy of appeal, if filed, should simultaneously be sent to this
office for information and record.

iv. If an appeal is filed, the appellant should state whether he desires to

be heard in person or through an advocate.

’ M/s Old and Used Auto Parts Importers ~ ......oe. PETITIONERS
Trade Association, Lahore

M/s Sindh Auto Parts Scrap Importers
& Dealers Association & Others

VERSUS 5
AN
T @ ector, Customs Valuation, Karachi RESPONDENT
ate(s) of hearing 02-02-2023
For the Petitioners Mr. Saifullah Khan
Mr. Nacem Ashraf
Mr. Azam Ali

Mr. Jahanzeb
Mr Salman Khan
L Mr. Ghulam

For the Respondent - Ch. Abdul Jabbar, Valuation Officer
Mr. Salman Aziz, Valuation Officer

These revision petitions were filed under Section 25D of the Customs Act, 1969, against
Customs values determined vide Valuation Ruling No. 1714/2022 dated 21.12.2022 issued
under Section 25A of the Customs Act, 1969, inter alia, on the following grounds:

"2, Being aggrieved and genially dissatisfied with impugned Valuation Ruling No.1714/2022
dated: 21-12-2022 issued by Director Customs Valuation Karachi, regarding value for import of
old and used auto parts under section 25-4 of the customs act, 1969, on behalf of the appellant
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above named prefers to file this revision petition to the consideration of following facts and grounds
for kind consideration and justice to the Honorable Director General Valuation Karachi.

3, FACTS
1) My clients are regular importer of scrape since long time, these scrape are consisting on

old and used auto parts, they are importing as scrape from Japan, Malaysia, Singapore and mostly from
UAE. There are no reliable criteria for buying any type of scrape, their buying expertise required
only experience and correct judgment by naked eyes. The scrape of old and used auto parts importers
are paying taxes around 110 % approximately and in last three years US dollars rates become more
than double. Hence, increase in recent Valuation Ruling No.171 4/2022 dated: 21-12-2022 create
panic in bulldozed scrape old and used auto part market.

2) Here we like to point out that the beneficiary or end user of old and used auto parts are
poor Pakistani people, which cannot afford buying of new auto parts. Importer for scrape of old
and used auto parts, their whole dealer (Kabari Market), their shop keeper, their auto mechanics
and end user all and entire are belongs to poor class of Pakistani citizen. This recent Valuation
Ruling hurt, broke and stop whole business of scrape old and used auto part market. Most of
containers already arrived at Karachi ports and at different dry port in Pakistan, they are unable to
pay taxes at recent Valuation Ruling No. 171 4/2022.

3) In the broader scope of understanding, previously scrape of old and used auto parts
Valuation Ruling were issued in the light and with understanding of "CGO 11/2006 dated: 19-09-2006
Para D.

CGO 11/2006 dated: 19-09-2006 Para D" are reproduced as under,

Valuation: Directorate General of Customs Valuation shall determine under Section 25 A4 of the
customs act 1969 and circulate the customs value of Used Auto Parts for the purpose of assessment
of duty and taxes, afler consultation with the relevant association, for uniform application at all
pOrIs.

4) On the basis of above CGO, Old and Used Auto Parls 1" Valuation Ruling No. DG(V)
Misc/1/2006/6965 date 3-11-2006 was issued with consultation and ggreed by stake holder which
remained in forced till 28/01/2015. This old and used auto parts valuation ruling which was issued in
2015 remained in the field till 14-09-2017.

3) To avoid further details, we like to submit that only 05 Valuation Rulings of the subject items
were issued by the Directorate of Customs Valuation Karachi since 2006 till now which are as
Jfollows.

S.No. | Valuation Rulings Ruling Date Exchange Rate

1 VR No. D(V)Misc/1/2006/6965 03.11.2006 US$ 01= Pak Rs: 60.27
2 VR No. 711/2015 29.01.2015 USS$ 01= Pak Rs: 101.74
3 VR No. 1207/2017 15.09.2017 US$ 01= Pak Rs: 104.61
4 VR No. 1434/2019 09.12.2019 US$ 01= Pak Rs: 153.28
5 VR No. 1714/2022 28122022 US$ 01 =Pak Rs: 226.50

Here again like to point out that above goods tax structure are about 110%

6) Further, I like to give few justification through the evidences of old and used auto parls past

valuation rulings and recent with Exc

hange rate comparison with US dollar as Sollows.

Item 6965/2006 711/15 1207/17 1434/19 1714722
Old & Used $ 650/Pc $ 650/Pc $ 710/Pc $ 740/Pc $1110/Pc
6 Cylinder Diesel | $ Ex. Rate 8 Ex.Rate $ Ex.Rate 8 Ex.Rate $ Ex.Rate
Engines with Head & Rs. 60.27 Rs. 101.74 Rs. 104.61 Rs. 153.28 Rs. 226.50
Gear Box

Old & Used § 420/Pc $ 425/Pc $ 524/Pc $ 540/Pc $ 810/Pc
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6 Cylinder Diesel | $§ Ex.Rate 8 Ex.Rate $ Ex.Rate § Ex.Rate $ Ex.Rate
Engines without | Rs. 60.27 Rs. 101.74 Rs. 104.61 Rs. 153.28 Rs. 226.50
Head & Gear Box
Old & Used $137/Pc $ 160/Pc $ 164/Pc § 225/Pc § 338/Pc
6 Cylinder Petrol | $§ Ex.Rate § Ex.Rate $ Ex.Rate § Ex.Rate $ Ex.Rate
Engines with | Rs. 60.27 Rs. 101.74 Rs. 104.61 Rs. 153.28 Rs. 226.50
Accessories  without
Gear Box
Old & Used Engine | 8 8/Pc 8 11/Pc 8 11/Pc §12/Pc § 19/Pc
Head per Cylinder 8 Ex.Rate § Ex.Rate $ Ex.Rate § Ex.Rate $ Ex.Rate
Rs. 60.27 Rs. 101.74 Rs. 104.61 Rs. 153.28 Rs. 226.50
Old & Used § 8/Pc 8 10/Pc $ 13/Pc 8 16/Pc $22/Pc
Axel Front § Ex.Rate $ Ex.Rate $ Ex.Rate $ Ex.Rate $ Ex.Rate
Rs. 60.27 Rs. 101.74 Rs. 104.61 Rs. 153.28 Rs. 226.50
Old & Used Back | $ 3/Pc 3 3/Pc $ 5/Pc 3 6/Pc § 9/Pc
Light Assembly $ Ex.Rate 3 Ex.Rate 8§ Ex.Rate § Ex.Rate § Ex.Rate
Rs. 60.27 Rs. 101.74 Rs. 104.61 Rs. 153.28 Rs. 226.50
Old & Used $ 4/Pc § 3/Pc $ 3/Pc $ 4/Pc $ 6/Pc
Water Body § Ex.Rate $ Ex.Rate $ Ex.Rate 8§ Ex.Rate $ Ex.Rate
Rs. 60.27 Rs. 101.74 Rs. 104.61 Rs. 153.28 Rs. 226.50
Old & Used Crown | 8 30/Pc § 35/Pc $42/Pc 8 50/Pc § 120/Pc
Wheel with Pinion | 8§ Ex.Rate § Ex.Rate $ Ex.Rate § Ex.Rate § Ex.Rate
CWP for HTV Rs. 60.27 Rs. 101.74 Rs. 104.61 Rs. 153.28 Rs. 226.50
_ 7) Further, in the light of above comparison, this is very much clear that internationally scrap
-_. Auto Parts values almost same, only in Pakistan market trend are at higher value side because of

Pak Rupees are decreasing at very lower side values given by the Directorate are beyond the
market control.

8) In the year of 2015 the Directorate of Customs Valuation started collecting
evidences, market survey, physical examination of goods with consultation of stake holders
the staff of valuation directorate visited the market and on port for preparing the new valuation
uling keeping in mind US 8 was rupees 601= and in the year of 2015 the US § was available @,
of Rs 101/= After long conversations the stake holder and staff of Customs Valuation Directorate
reached at an agreement to enhance the value of the said Goods old and used Auto Parts 9.23%
from the previous ruling. This valuation ruling was issued in 2015 and remained in the field 14-
09-2017.

9) Regarding Valuation Ruling No. 1207/2017, dated 15.09.2017 consultation meetings
were started in December 2016 with stake holders and Directorate Valuation officers. In the
meetings dated: 15-12-2016 & 35-01-2017 and various other meetings, during meeting
Director Valuation directed the stake holder to provide their proposals for fixation of new
valuation ruling. The stake holder provided detail item wise list. A meeting was held on 31-07-
2017 with Director Valuation their staff along with stake holders/traders. Due to arguments
between departmental staff and stake holders, Director Valuation advice stake holder to
remain in touch with valuation department staff to reach on value with mutual understanding.
The stake holder again provided them all information which was required for fixation of a
reasonable and correct Valuation Ruling.

”
-

10) Regarding Valuation Ruling No.1434/2019 date 09-12-2019, during the meetings my
clients and other importers of old and used auto parts submilted their reservations that prices
of old and used auto parts vary in the market on the basis of their conditions, type and uses.
Further contended that due to increase in rate US Dollar exchange rate and higher rate of duty
and taxes structure about 110 %. So, any increase in value would be detrimental to the trade.
Internationally old and used auto parts are considered as scrape. Therefore, the values
determined in the existing Valuation Ruling may kindly be maintained and Valuation Ruling no:
1434/2019 dated 09-12-2019 issue with minor changes.
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11) Recently, fresh Valuation Ruling no: 1714/2022 issued dated: 21-12-2022, initially notice
for meeting was announce and schedule for 13-12-2022. This was unfortunate or by because of
departmental delay, my clients, stake holders, traders and importers received meeting notice
with very short time. Therefore, one of above my client and main stake holder of old and used
auto parts field M/s. Kohala Enterprises Karachi submit a letter to concern Deputy Director of
Valuation Department for extension in meeting date.

12) “Subject: Requesting to postpone the VR meeting on Old & Used Auto Parits.

M/s. Kohala Enterprises, along with other importers got notified for the VR meeting
on the old and used auto parts too late. This meeting requires technical
knowledge over the items and their current values and extensive homework. Kindly
allow us at least 2 weeks, so we could prepare ourselves for the meeting. Hence, we
like to place a request to you to kindly postpone this meeting for at least 2 weeks.”

13) Most respected sir, above letter was dishonored and ignored by department, next meeting
was scheduled for 20-12-2022. This meeting was chaired by Deputy Director instead of
Director, there are old and used auto parts 93 items and the schedule meeting was continue only
and only for 35 to 40 minutes. All stake holders, importers and traders were unsatisfied and
discomfort, therefore they verbally request to Deputy Collector for continuation of meeting, this
VR required longer discussion of minimum further 2 days more, but their request was refused.

14) As after meeting all stake holder and trade participants were unsatisfied.
Therefore, Old & Used Auto Parts Importers Trade Association Lahore immediately same day
submit written request to Director Valuation for extension of 2 days more hearing as 21-12-
2022 and 22-12-2022 new valuation ruling.

I5) With reference to our meeting with your Deputy Director regarding valuation ruling of
o 7‘2\ old & used auto parts it is submitted that:

-
,ﬁb”' CUS T3
7

) .
| KARACHL o3 i) Previous history of the valuation ruling of old and used auto parts are based on
: the Customs General Order (CGO) 11/2006 dated 19.09.2006. The main focus of the CGO
regarding valuation is Para-D which is reproducing as under.

T8 P
NIV o .

(Directorate General of Customs Valuation shall determine under Section 254 of the Customs
Act, 1969 and circulate the Customs value of Used Auto Parts for the purpose of assessment of
duty and taxes. After consultation with the relevant association for uniform application at all
Ports).

ii) While preparation of previous valuation rulings the director valuation directed
his staff to remain in contact with the importers association to arrive on agreed values, it is
requested that same practices may please be adopted this time as well.

iii) Association office bearers from Islamabad and Lahore are also in Karachi at
present so it is requested that consultation process be carried out 21-12-2022 & 22-12-2022 so
they may travel back to their cities on the evening of 22-12-2022.

(®

iv) Thanking you and looking forward to a favorable response.

16) The above request was again unfortunately ignored and Valuation Ruling No.
1714/2022, dated 21.12.2022 was issued without taking stake holders, Importers or any
Association into confidence.

4. GROUNDS

A. As above clarified that department totally ignore the stake holders, importers,
traders and associations. This is shocking that meeting regarding Valuation Ruling was held on
20-12-2022 which ended about 4.00 pm and the list of 93 items was issued on very next day in 1"
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half, which shows that this was either pre-planned to demolish and obliterate scrape of old and
used auto parts trade.

B. Therefore, the VR No. 1714/2022 dated: 21-12-2022 issued under Section 254 of
Customs Act 1969 are challenged under Section 25 D of customs act 1969, before the Director
General of Customs Valuation vide review application.

C.  On behalf of all applicants humble request submitted to the Director General set aside the
Valuation Ruling No. 1714/2022 dated: 21-12-2022 with the direction to re-determine the
values of scrape old and used auto parts goods. The director of the customs valuation has
issued Valuation Ruling no: 1714/2022 dated: 21-12-2022. However, the value determined
under section 254 of the customs Act of 1969 in respect of the item at is still on the very higher
side with the exorbitant and too much increase. In view of the foregoing facts and
circumstances, is most humbly prayed that the Competent Authority may graciously be pleased to
revise the exorbitant and excessive customs values which have been determined and fresh
Customs values in respect of the above referred good may very kindly be re-determined by
considering the actual transaction value in terms of Section 25(1) of the Customs Act, 1969 or
adopting the other methods in accordance with law.

D. Prayer is made in the interest of justice.

PRAYER

In view of the above facts and ground it is earnestly prayer on behalf of the applicants  that
this reputed authority may kindly be pleased to set-aside/cancel the valuation ruling No.

1714/2022, dated 21.12.2022 in the interest of justice.

It is further requested a chance of personal hearing may kindly be granted to the under signed
along with Stake holders, Association, Members/Importers to meet natural justice.”

The respondents were asked to furnish comments to the arguments submitted by the
petitioners in the case. Para-wise comments on the petition are given as under:-

“ BRIEF FACTS OF THE CASE )

1) Earlier Customs values were determined and notified vide valuation Ruling No. 1434/2019,
dated 09-12-2019. A representation was received from Model Customs Collectorate, Islamabad for
redetermination of custom values of old and used auto parts. Moreover, the Valuation ruling was more
than 3 years old and prices of the said goods have considerably changed in the international market.
Therefore, an exercise has been undertaken by the Directorate to determine the customs values under
Section 254 of the Customs Act, 1969.

2) Meetings were convened on 13-12-2022 & 20-12-2022 which were attended by all the relevant
stakeholders. The issues pertaining to the valuation of the subject goods were deliberated upon in detail
in the afore-referred meetings. All stakeholders were requested to provide the relevant import documents
but no any documents were received from them.

3) Finally, keeping all the factors in view and after carefully analyzing all the available information

from different sources and exhausting and examining all the valuation methods as envisaged under
Section 25 of the Customs Act, 1969, customs values of under reference goods were determined in terms
of Section 25(7) of the Act, and notified under Section 254 of the Customs Act, 1969, for uniform
assessment all over the country vide Valuation Ruling No.1696/ 2022 dated 24-11-2022 accordingly.

PARAWISE COMMENTS

Para (1) Need no comments being introduction of the petitioners and their imports.
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Para (2) Need no comments being introduction of the respondent regarding powers and working
strategy relating to determination of customs values.

Para (3) Not Agreed. It is submitted that it is not correct that customs values have been
determined unlawfully, arbitrarily rather the same have lawfully been determined in terms of Section
25(9) of the Customs Act, 1969, after exhausting and examining all the valuation methods as envisaged
under Section 25 of the Customs Act, 1969, for uniform assessment all over the country.

Para (4&5)  Not Agreed. It is submitted that transaction value could not be accepted being on lower
side and there was found wide variation in declared values of under reference goods. Moreover, the
petitioners, on the other hand, did not submit requisite import documents or any evidence to substantiate
their cause of grievance and to enable this forum to verify the truth and accuracy of transaction value of
the applicant. As per Rule-109 of the Valuation Rules issued under SRO No. 450(1)/2001, dated 1 §-06-
2001 (Chapter-1X), in the absence of valid import documents, the burden to prove the of transaction
value shifis to the importers / applicants. As such the same is not against the principles of law rather the
same is based on factual ground realities of the case. Further, it is submitted that import data of previous
imports of subject goods was also duly considered and after exhausting and examining all the valuation
methods as envisaged under Section 25, Customs values were determined in terms of sub-Section (7) of
Section 25 of the Customs Act, 1969, by giving reasons for rejecting the previous sub-Sections of Section
25 of the Customs Act, 1 969. Further, concept of “fixation of value" no more exists in the Customs Tariff
rather customs values are being determined in terms of Section 254 of the Customs Act, 1 969. As such

the impugned valuation ruling is not unlawful or otherwise rather it is based on ground realities of the

case. Assessments are being made as per said ruling but only under reference Petitioner seems to be

aggrieved with the same.

\Para (6to8)  Denied. It is respectfully submitted that the said Valuation Ruling No. 1714/2022, dated
21-12-2022, was issued after thorough investigation and all aspects were considered. In this regard it is
/ submitted that this Directorate General has determined the minimum customs values vide Valuation
Ruling No. 1714/2022, dated 21-12-2022 for level playing field and for uniform assessment all over the
Customs Stations of the country. Provisions of Section 25(1) to 25(9) were duly exhausted while issuing
the said Valuation Ruing. Declared and assessed values of under reference goods were not reflective of
prevailing prices in the international markets. Import data of previous 90 days and local market surveys
were analyzed and evaluated and after gathering all information, the Customs values of under reference
goods have been determined in terms of Section 25(7) of the Customs Jet, 1969, vide above referred
Valuation Ruling No. 1714/ 2022, dated 21-12-2022for uniform assessment all over the country. It is
submitted that the Director Customs Valuation has been empowered 10 issue Valuation Rulings by
exercising his powers in terms of Section 254 of the Customs Act, 1969, through applying valuation
method as best suited to the determination of customs value of any imported goods into Pakistan. As such
the Respondent had acted according to law and procedure as laid down in Section 25 of the Customs

Act, 1969.

Para (9t011)  Not Agreed. It is submitted that Para (2) to (5) clearly states whole the process of
issuance of said Valuation Ruling. Moreover, Para(4) states that the said ruling has been issued in terms
of sub-Section (9) of Section 25 of the Customs Act, 1969, by exhausting and following all the provisions
of Section 25, for the purpose of determination of Customs values. Hearing notices were duly served
upon all stakéholders including their representative Association. The petitioners, on the other hand, did
not submit the requisite import documents or any evidence 10 substantiate their cause of grievance and to
enable this forum to verify the truth and accuracy of transaction value of the applicant. As per Rule-109
of the Valuation Rules issued under SRO No.450 (D/2001, dated 18-06-2001(Chapter-IX), in the absence
of valid import documents, the burden lo prove correctness of transaction value shifis to the
importers/applicants. Moreover, it is submitted that concepl of “fixation of value" no more exists in the
Customs Tariff rather customs values are presently being determined in terms of Section 254 of the
Customs Act, 1969, by following all valuation methods as envisaged under Section 25 of the Customs

Act, 1969, for uniform assessment all over the country.

Para (12tol5) Denied. It is respectfully submitted that while issuing the Valuation Ruling for any
imported commodity under Section 25-A, the Director of Customs Valuation has been empowered 10
exhaust all the valuation methods i.e. Sub-Sections (1), (5), (6), (7), (8) & (9) of Section 25 of the
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Customs Act, 1969 sequentially. It is submitted that customs values for issuance of Valuation Rulings are
properly determined in terms of sub-Sections (1) to (9) of Section 25 of the Customs Act, 1969,
sequentially. However, the word “whichever is applicable” as used in sub-Section (1) of Section 254
gives discretion to the competent authority to adopt the method as suited to the determination of value
under Section 25-A of the Act, which may or may not be applied in a sequential manner. Moreover, it is
submitted that it is not necessary that the transaction value of the petitioners must be accepted by the
Customs authorities. According to the provisions of Section 25 of the Customs Act, 1969, the burden of
proof that the declared transaction values are fair lies upon the importer who may Jjustify their
declarations through documentary evidences. Market survey was also conducted; however, the said
survey result could not be solely relied upon for determination of values because of wide variation of
retail sale prices which provided a wide range. Moreover, Parliament of Pakistan introduced an
amendment to sub-Section (1) of Section 254 of the Act, vide Finance Act, 2021 by inserting the
following new proviso to Section 254 of the Act:

i) “354. Power to determine the customs value (1) Notwithstanding the provisions contained in
Section 25, the Director of Customs Valuation on his own motion or on a reference made to him by any
person or an officer of Customs may determine the customs value of any goods or category of goods
imported into or exported out of Pakistan, after following the methods laid down in Section 25,
whichever is applicable”.

i) “Provided that notwithstanding anything contained in any provision of this Act and any decision
or judgment of any forum, authority or court, while determining the customs value under this section, the
Director may incorporate values from internationally acclaimed publications, periodicals, bulletins or

official websites of manufacturers of indenters of such goods.”

of CIJ;‘,

—\ara (16t019) Denied. It is submitted that the impugned Valuation Ruling issued afier considering the
resentation of the petitioners and view point of all the stakeholders. The record of the all previous
luation Rulings and arguments put forward by the petitioners and Respondents were considered
uring process of issuance of Valuation Ruling. The petitioners were asked to furnish relevant documents
so as to enable that forum to verify the truth and accuracy of their contentions but no corroboratory
import documents were provided by any of them. No evidence was placed on record to indicate any
deviation from the existing laws/provisions as envisaged in Section 25 read with Section 25-4 of the
Customs Act, 1969. The petitioners could not substantiate their claim with supporting documents on
record. No supporting documents / evidences have been provided by the Appellanis to reject
department’s views and in support of their contention. F urther, the Respondent has properly followed all
valuation methods sequentially by rejecting and giving reasons of rejection thereof. As such customs
values determined in terms of sub-Section (9) of Section 25 of the Customs Act, 1969, after analyzing and
evaluating whole the information so gathered are lawfully Justified under the rules.

Para (20t023) Not Agreed. It is submitted that the Petitioners have simply claimed for the acceptance
of their declaration but did not submit any tangible documents in support to justify their declarations
disclosing full and accurate details relating to the value of the imported goods as per Para-108 of
Customs Rules, 2001. As such the transaction value cannot be accepted in absence of any relevant
import evidences and documents etc. However, the said Valuation Ruling No. 1714/2022, dated 21-12-
2022 has lawfully and justifiably been issued in terms of Section 254 of the Customs Act, | 969, for

‘ uniform assessment all over the country. It is respectfully submitted that it is not mandatory of customs to
accept each and évery transactional value. As such the transaction value cannot be accepted in absence
of any relevant import evidences and import documents etc in terms of Para-108 of the Customs Rules,
2001. It is further submitted that the meetings with the stakeholders were held on 13-12-2022 & 20-12-
2022 which were duly attended by the commercial importers as well as official bearers/representatives
of the concerned Association. Sub-Section (5)&(6) were also examined, however, this data provided
some references but it was found that the same cannot be solely relied upon due to variation in quality
and non-declaration of the grade/technical number on the Goods Declarations (GDs). The participants
as well as the Association were requested to provide the documents like copies of contracts made/LCs,
Sales Tax Paid Invoices to substantiate their contention of decrease in market prices. Yet they did not
provide required documents before meeting. Again during the meetings the participants were requested
to submit: -
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Invoices of imports made during last three months showing factual value.

Websites, names and E-mail addresses of known foreign manufacturers of the item in question
through which the actual current value can be ascertained.

Copies of contracts made/LCs opened during the last three months showing value of item in
question and ;

o Copies of Sales Tax paid Invoices issued during last four months showing the difference in price
to substantiate that the benefit of difference in price was passed on to the local buyers.

Instead of furnishing any documentary evidence about downfall in prices in international market,
they relied upon their rhetoric of decline in the international market prices. They were repeatedly
requested to furnish sales tax invoices along with monthly sales tax return filed with Inland Revenue
Department as sales tax invoices are authentic document to ascertain local market price and as the
Customs has authority in terms of sub-Section (11) of Section 25 of the Customs Act, 1969, to call
any documents to satisfy themselves about the truthfulness or accuracy of any information or
declaration made to Customs for valuation purpose. None of them submitted sales tax invoices along
with monthly sales tax return, on one excuse or the other. Since the matter was lingering on, it was
N ecided to proceed on merits in the light of available record as well as local market enquiry
2 conducted by the Department.
,.{’g'ra (241026) Not Agreed. It is submitted that transaction value could not be accepted being on lower
" side and there was found wide variation in declared values of under reference goods. Moreover, the
. petitioners, on the other hand, did not submit requisite import documents or any evidence to substantiate
their cause of grievance and to enable this forum to verify the truth and accuracy of transaction value of
the applicant. As per Rule-109 of the Valuation Rules issued under SRO No.450(1)/2001,dated 18-06-
2001(Chapter-IX) in the absence of valid import documents, the burden to prove the of transaction value
shifis to the importers/applicants. As such the same is not against the principles of law rather the same is
based on factual ground realities of the case. Further, the said Valuation Ruling No. 171 4/2022, dated
21-12-2022, was issued after thorough investigation and all aspects were considered. In this regard it is
submitted that this Directorate General has determined the minimum customs values vide Valuation
Ruling No. 1714/2022, dated 21-12-2022 for level playing field and for uniform assessment all over the
Customs Stations of the country. Provisions of Section 25(1) to 25(9) were duly exhausted while issuing
the said Valuation Ruling. Import data of previous 90 days was analyzed and evaluated, market enquiry
was also conducted and afier gathering all information, the customs values have been determined in
terms of Section 25(9) of the Customs Act, 1969, vide above referred Valuation Ruling. Further, it is
submitted that Paras-(2) to (5) clearly states whole the process of issuance of said Valuation Ruling.
Moreover, Para-(4) states that the said ruling has been issued in terms of sub-Section (7) by exhausting
and following all the provisions of Section 25, for the purpose of determination of Customs values. The
petitioners, on the other hand, did not submit requisite import documents or any evidence to substantiate
their cause of grievance and to enable this forum to verify the truth and accuracy of transaction value of
the applicant. As per Rule-109 of the Valuation Rules issued under SRO No.450 (1/2001, dated
18.06.2001 (Chapter-1X), in the absence of valid import documents, the burden to prove correctness of
transaction value shifts to the importers/applicants.

Para(25t030) It is submitted that the contention of the petitioners is based on presumplions as in
support of the claim no tangible documents have been submitted as required under Para-(108) of the
Customs Rules, 2001. A declaration disclosing full and accurate details relating to the value of imported
goods as claimed by the petitioner. Further, customs value have been determined after all the
information so gathered was evaluated and analyzed in flexible manner applying the provisions of
Section 25(9) of the Customs Act, 1969. Contrary to above, the petitioner has even not disclosed the
import data or local selling prices of imported goods neither submitted any import documents supporting
their contention. It is submitted that the impugned Valuation Ruling issued after considering the
representation of the petitioners and view point of all the stakeholders. The record of the all previous
Valuation Rulings and arguments put forward by the Appellants and respondents were considered during
process of issuance of Valuation Ruling. The Appellants were asked to furnish relevant documents so as
to enable that forum to verify the truth and accuracy of their contentions but no corroboratory import
documents were provided by any of them. No evidence was placed on record to indicate any deviation
from the existing laws/provisions as envisaged in Section 25 read with Section 25-A of the Customs Act,
1969. The petitioners could not substantiate their claim with supporting documents on record. No

Page 8 of 12




M/s Sindh Auto Parts Scrap  Importers and Dealers Association
M/s Old and Used Auto Parts Importers Trade Association, Lahore & Others
File No.DG(V)Val.Rev/02/VIIL/2023

supporting documents / evidences have been provided by the Appellants to reject department’s views and
in support of their contention.

Para (31t033) Not Agreed. It is respectfully submitted that said Valuation ruling has correctly been
issued in terms of Section 254 of the Customs Act, 1969 and is based on ground realities of the case. It is
further submitted that the said Valuation Ruling No. 1714/2022, dated 21-12-2022 was issued afier
thorough investigation and all aspects were considered. In this regard it is submitted that this
Directorate General has determined the minimum customs values vide Valuation Ruling No. 171 4/2022,
dated 21-12-2022 for level playing field and for uniform assessment all over the Customs Stations of the
country. Provisions of Section 25(1) to 25(9) were duly exhausted while issuing the said Valuation
Ruling. Import data of previous 90 days was analyzed and evaluated and after gathering all information,
the customs values have been determined in terms of Section 25(7) of the Customs Act, 1969, vide above
referred Valuation Ruling. However, concept of fixation of value no more exists in the Customs Tariff
rather presently the customs values are determined in terms of Section 254 of the Customs Act, 1969, for
uniform assessment all over the Customs Stations of the country.

Para(34t037) Not Agreed. It is submitted that while issuing the Valuation Ruling for any imported
commodity under Section 25-A, the Director of Customs Valuation has been empowered to exhaust all
the valuation methods i.e. Sub-Sections (1), (5), (6), (7), (8) & (9) of Section 25 of the Customs Act, 1969
sequentially. It is submitted that customs values for issuance of Valuation Rulings are properly
determined in terms of sub-Sections (1) to (9) of Section 25 of the Customs Act, 1969, sequentially.
However, the word * whichever is applicable " as used in sub-Section (1) of Section 254 gives discretion
to the competent authority to adopt the method as suited to the determination of value under Section 25-
A of the Act ibid, which may or may not be applied in a sequential manner. Moreover, it is submitted that
it is not necessary that the transaction value of the petitioners must be accepted by the Customs
authorities. According to the provisions of Section 25 of the Customs Act, 1969, the burden of proof that
the declared transaction values are fair lies upon the importer who may justify their declarations
through documentary evidences.

Para (38) In the light of above submissions the respondent prefers following reply on grounds of
the petition.

Para (A&B)  Denied. It is submitted that it is not correct that the impugned Valuation Ruling is
illegal, arbitrary, unjust, expert and without lawful authority rather the same is based on factual position
and ground realities of the case as the same has been issued after properly following, exhausting and
examining all the valuation methods as envisaged under Section 25 of the Customs Act, 1969. Moreover,
the Respondent (Director) has been empowered by the Board to issue valuation rulings in terms of
Section 254 of the Customs Act, 1969, in exercise of powers conferred to him under the law. As such they
said valuation ruling is legal, justified and have been issued under the lawful authority and may be
allowed to hold field for assessment purposes.

Para (Cto E) Not Agreed. It is submitted that identical & similar goods valuation methods in terms of
Sub-Section (5) & (6) were also examined for applicability to determine customs values of subject goods
but data provided some references; however, it was found that the same cannot be solely relied upon due
to variation in quality and non-declaration of the grade/technical number on the Goods Declarations
(GDs). As such the same were determined in terms of Section 25(9) of the Customs Act, 1969, after
analyzing and evaluating whole the information so gathered for uniform assessment all over the country.
Moreover, date of issuance of valuation ruling is visible on the impugned ruling i.e. 21-12-2022.
Further, Respondent craves leave to present further grounds at the time of hearing before the competent
authority.

PRAYER

a) It is respectfully submitted that the customs values of the subject goods were determined as per
valuation methods laid down in Section 25 of the Customs Act, 1969 vide Valuation Ruling
No.1714/2022, dated 21-12-2022. The Respondent have acted lawfully and the Valuation Ruing
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No.1714/2022, dated 21-12-2022 has correctly and Justifiably been issued in terms of Section 25-A of the
Customs Act, 1969. On the other side the petitioner Jailed to furnish the requisite documents particularly
copies of Sales Tax Paid Invoices issued showing the values of suppliers (excluding duty & taxes) to
substantiate their contentions which are essentially required for the process of determination of customs
values of any imported goods.

b) In view of above, it is respectfully prayed that the said Valuation Ruling may be allowed to hold
Jfield for assessment being lawful and valid. Further, transaction value cannot be accepted in absence of
any tangible import documents. As such no relief is warranted to be given to the petitioners and
assessment are liable to made as per said Valuation Ruling and under reference petition being not
maintainable is liable to be dismissed and rejected accordingly. "

ORDER

3. Hearing in this case was conducted on 02-02-2023 on which date both the petitioners
and the respondent department were heard in detail. The petitioners main contention is that
meeting notices issued under Section 25A of the Customs Act, 1969 by respondent department
were received very late and some of them did not participate in the meeting. During hearing
proceedings, the petitioners stated that respondent department issued the impugned Valuation
Ruling (VR) No.1714/2022 dated 21-12-2022 based on inadequate consultation with the
stakeholders and the same was issued at exorbitantly high prices. They further stated that the
respondent department while issuing the impugned VR did not consider the data available in the
WeBOC system which reflects regular clearance of goods at much lower values. The
department also failed to take into account the margin of wastage i.e. many old and used parts
serviceable and many of them are unserviceable.

On the other hand, the departmental representative (DR) stated that earlier the Customs
ues were determined and notified vide valuation Ruling No. 1434/2019, dated 09-12-2019. A
representation was received from Model Customs Collectorate, Islamabad for redetermination
of Custom values of old and used auto parts. Moreover, the Valuation'Ruling was more than 3
years old and prices of the said goods have considerably changed in the international market.
Therefore, an exercise has been undertaken by the Directorate to determine the Customs values
under Section 25A of the Customs Act, 1969. Meetings were convened on 13-12-2022 and 20-
12-2022 which were attended by all the relevant stakeholders. The issues pertaining to the
valuation of the subject goods were deliberated upon in detail in the afore-referred meetings. All
stakeholders were requested to provide the relevant import documents but no documents were
received from them. Finally, keeping all the factors in view and after carefully analyzing all the
available information from different sources and exhausting and examining all the valuation
methods as envisaged under Section 25 of the Customs Act, 1969, customs values of under
reference goods were determined in terms of Section 25(7) of the Act, and notified under
Section 25A of the Customs Act, 1969, for uniform assessment across the country vide
Valuation Ruling No.1714/2022 dated 21-12-2022 accordingly.

5. Following the petitioners’ discussion/arguments and scrutiny of the case record, it is
apparent that with a view to satisfy the precept of Natural Justice, the department sought to
consult the relevant stakeholders and meetings were held on 13-12-2022 and 20-12-2022 while
issuing the impugned Valuation Ruling. Moreover, the explanation of DR and facts of the case
elaborated, the departmental recourse to determine the Customs values in terms of Section 25
and 25A of the Customs Act, 1969 has been conducted within the legal domain of the ibid Act.
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From the foregoing discussion, the departmental recourse to determine the Customs value in
terms of Section 25A of the Customs Act, 1969 has been conducted within the legal domain of
the ibid Act. I, therefore, find no reason to interfere with impugned Valuation Ruling
No.1714/2022 dated 21-12-2022. The petitions being devoid of any merit and legal contents are
hereby rejected accordingly.

6. Being identical on facts and law point, this order shall apply mutatis mutandis, to the
following (26) revision petitions:-

M/s. Kohala Enterprises,
M/s. Imran A.R. Enterprises,
M/s. Adnan Impex
M/s. Daud Khan & Co
. Waqar Traders
M/s. Tooba Enterprises
M/s. RMS Impex
M/s. Muhammadi Autos
9. M/s. SK Trading Company
10. M/s. Dada Mohmand Metal Scrap
1. M/s. Adnan Impex
12. M/s. Daud Khan & Co
13. M/s. Wagqar Traders
14. M/s. Tooba Enterprises
15. M/s. RMS Impex
16. M/s. Muhammadi Autos
17. M/s. SK Trading Company
18. M/s. Dada Mohmand Metal Scrap
19. M/s. Adnan Impex
20. M/s. Daud Khan & Co
21. M/s. Waqar Traders
22. M/s. Tooba Enterprises
23. M/s. RMS Impex
24. M/s. Muhammadi Autos
25. M/s. SK Trading Company

26. M/s. Dada Mohmand Metal Scrap W

(Gul Rehman)
Director General

® NN LR LN~
§

Registered copy to:

S.No. | Petitioners

1 M/s. Sindh Auto Parts Scrap Importers and Dealers Association, M/s, Old & Used Auto Parts
Importers Trade Association, M/s. Kohala Enterprises, M/s. Imran A.R. Enterprises, M/s.
Adnan Impex, M/s. Mirza & Sons, M/s. T.K Trading Company, M/s. Daud Khan & Co, M/s.
Al-Hunain Impex, M/s. Fazal Subhan & Co, M/s. Waqar Traders, M/s. Asif Enterprises, M/s.
Farhan Enterprises, M/s. Tooba Enterprises, M/s. Abdul Rauf & Sons, M/s. Global
International, M/s. RMS Impex, M/s. Yousaf Khan Traders, M/s. Mustafa Autos,

M/s. Muhammadi Autos, M/s. AR International, M/s. Ashrafi Brothers, M/s. SK Trading
Company, M/s. Dastageer Enterprises, M/s. Tariq Traders, M/s. Dada Mohmand Metal Scrap,

M/s. Shahzad Enterprises, M/s Meraj & Sons C/o Mr. Saifullah Khan (Consultant),

Add: 301-304, Al-Rahim Tower, L.L Chundrigar Road, Karachi. Cell: 0323-3434700
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Copy to:

I) The Member Customs (Policy/Operations), Federal Board of Revenue, Islamabad,
2) The Director General, Intelligence and Investigation (Customs)-FBR, Islamabad.
3) The Director General (Reforms & Automation), Customs, Islamabad.

4) The Director General, PCA & Internal Audit, Custom House, Karachi.

5) The Director General, IOCO, Custom House, Karachi.

6) The Director General, Transit Trade, Custom House, Karachi.

7)  The Chief Collector of Customs (North), Custom House, Islamabad.

8) The Chief Collector of Customs Enforcement (Central), Custom House, Lahore.

Faisalabad.

15) The Director, Directorate of Customs Valuation, Lahore.

16) The Collector of Customs, Collectorate of Customs, (Appraisement - West / Appraisement
- East/ Appraisement - Port Muhammad Bin Qasim / SAPT/Enforcement / JIAP), Karachi /
Hyderabad / (Appraisement / Enforcement), Quetta / Gawadar / (Appraisement /
Enforcement / AlIA), Lahore / Appraisement, Faisalabad / Appraisement, Sambrial
(Sialkot) / Enforcement, Multan / Islamabad / Gilgit -Baltistan / (Appraisement /
Enforcement), Peshawar / Enforcement, Dera Ismail Khan/ Exports (Port Muhammad Bin
Qasim / Custom House), Karachi,

17) The Secretary (Valuation & Audit), Federal Board of Revenue, Islamabad.

18) All Additional Directors / Deputy Directors / Assistant Directors, Customs Valuation,
Karachi ==

19) Assistant Director (HQ), Directorate General of Customs Valuat}g: "ﬂfdﬁx}or uploading
in One Customs & WEBOC Database System. 14 \ \\

20) Guard File, Chi
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