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GOVERNMENT OF PAKISTAN
DIRECTORATE GENERAL OF CUSTOMS (VALUATION)
CUSTOM HOUSE, KARACHI _
o , 7ﬂ~
Fite No I)Li{V)Vul.Rcw'ZS/’_’(JEE/SLIS » Dated )’ May, 2022
/"’
Order in Revision I\'n.4‘3 /2022 under Section 25D of the Customs Act, 1969,
acainst Valuation Ruline No. 1619/2022 Dated: 25-03-2022

I This copv is granted free of charge for the private use of the person to whom it is issuced.

i Anmappeal against this Order-in-Revision lies 1o the Appellate Tribunal, Customs having
Jurisdiction. under section 194-A of the Customs Act, 1969, within stipulated period as
prescribed under the faw. A appeal should bear a cowrt fee stamp of Rs. 1000/ (Rupiees
one thousand) only as prescribed under schedule-11 item 22 of the Court I'ee Act. 1870
and must be accompanied by a copy of this Order.

iit. Anoextra copyoof appeal. if filed, should sinultancously be sent 1o this office fir
information and record.
i, It e appeal is fited, the appeliant should staie whctiier e desires 1o be leard in e

or through an advocare

........ PETITIONERS

M/s Sy ah Impex
M/s Pharma Supply Corporation

VERSUIS

Director, Customs Valuation, Karachi
Datets) ol hearing

FFor the Petitioners

19-05-2022

Barrister Asad Khan

RESPONDIN

Syed Omer Ahmed
Mr Sheeraz Siddiqui
For the Respondent Mr.Nadeem Shaikh, Valuation Officer
These revision petitions were filed under Section 23D of the Customs Act. 196G, auaisl
Customs values determined vide Valuation Ruling No.1619/2022 dated 25.03.2022. issued andder
Section 23A of the Customs Act. 1969, inter alia. on the following grounds:

“Being agerieved and dissatisfied witly the subject Valvation Rulinig No. 1619 of 2022 dated 25.3. 240
prassed Ivihe Respondent Director. the Petitioner prefers this Revision Petition ander Section 2380
Custons et 1909, hefore this Hon ble Aatharine on e folloveing facts and srouds, namelv

Lo Thar the Petitianer s a proprictorship concern cngascd in the business of, fnier alia, importing: apel

supplving a variety of medical equipment, including Disposable and Awto-disable Svringes witl
Needles thereinafier collectively referred to as “the imporied Svringes ™) jor the past 28 vears aoross
Pakistan. Through vears of hard work, conmitment to professional excetlence and by piroviiding
higghest quality products at reasonable cost to the leading Government and privaie hosplials o

the Cowntry, the Petitioner and iy brand SHIFAL has carncd die teise anid confidcmee oo
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all over the country. As a resull, the Petitioner has established itself as by far the largest imporier of
such Svringes, imports by the Petitioner have accounted for 12% of the imported syringes in AL
and SML Auto-Disable category and, naturally. the Petitioner is responsible Jor the largest
contributions to the National Exchequier in this respect.

That, whereas, the Respondent Director of Customs Valuation has been entrusted by the Legisiatire
through the enactment of section 234 of the Customs Act. 1969, 1o diligentlyv. efficienthv and properiy
exercise the powers contained therein Sor the lavful determination of customs values of woods
imported into or exported out of Pakistan. which values are then used and applicd for caleulation of
teviahle Customs duties as well as allivd taves.

That in spite of its obligations under the law, the Respondent Director has unlawfully. arbitrarily,
and in dire contradiction and violation of Section 254 of the Customs Act, 1969, and the Custoins
Rules, 2001, framed there-under, purporiedly “determined’ the values of the imported Sveinges of
varions sizes (1ML, 3ML, SML. and 10ML) vide the impugned Valuation Ruding No. 1619 07 2022
dated 25.3.2022 (hereinafier referred to as “the inpugned Valuation Ruling ).

That as submitted herein, the Respondent Director has acted in violation and excess of the powdrs
conferved thereupon under the Customs Act. 1969, and the issuance of the impugned Ruling s
vesulted in serious harm and loss to the Petitioner as well as other stukeholders. The actual prices
paid / pavable for the impugned goods remains significantly loveer than the value undawfidhe fived
through the impugned Valuation Ruling. hovwever. despite the patent itlevalitios therein,
Respondent Director has deemed the impugned Ruding fit for the purposes of assessment of Diportcd
consignments of the impugned goods. The Petitioner submits a hricf background 1o the issue as

pollows.

That in due course of its” business. the Petitioner conducts inports of various (vpes of Syringes.
whereas a large proportion of such imports are of 3ML and SML auto-disable svringes with needfes
The prices paid / pavable for the imported Svringes purchased for import into Pakistan by il
Petitioner, as low as, over the previous ninety (90) davs prior to issuaice of the impugned Valuation
Ruling.

s such, in terms of Section 25 of the Act. 1969, the actial price paid ! pavable for the said goods ai
the time of import into Pakistan remains significantly lower than those fixed / notificd throwgh the
impugned Valuation Ruling.

That it is pertinent 1o note at this stage that the Petitioner purchases the imported Syringes front ity
supplier in China. namely Mis Changzhou Health huport and Export Company Linvited. aied all
pavinents (o the said supplier are made thereto through banking chamels, such as Leters of Cre i,

That under the scheme of the Customs et 1969 thereinafier “the et 19690, the assessient
valuation of imported goods is carried out cither wider Section 23 of the Act, 1969, or wiider Scition
D5 e Section 23 of the Act, 1969 Assessment - valuation is carried out wnder Scetion 201 af T
ot 1969 where customs  assessable values of imported goods are determined in advance v the
Respondent Director through the issuance of « valuation ruling issued after steict adherence to the
methods of valuation laid down in Section 25 of the Act, 1969, and the Customs Rules, 2001, jramed
thereunder.

That in the recent past. the assessment of the imported Syringes fias heen subfect o Valwation Ruline
No. 888 of 2016 dated 27.7.2016 issued wider Section 234 of the Act, 1969, by the Responden
Director 7 its predecessor. The said Valuation Ruling was fsswed afier taking  onhoard all
stakehalders and the prices / values contained therein remained at or abou the same loved for it
of [s subsistence.
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That it must be noted that whenever the Petitioner has purchased and imported the said Syringes at
a value higher than the values contained in the carlier Valuation Ruling No. 888 of 2016, the
Potitioner has made declarations as such and has paid higher amounts of duties and taxes compared
10 thase leviable on assessments carvied out as per the said carlier Ruling. This is veritiable both
from the import data of the imported Svringes as well as the documents appended herewith

That in spite of the foregoing and (o the surprise and dismay of the Petitioner. the Respondent
Director initiated proceedings for re-determination of vatues under Section 234 of the AAct, 1969, for
the imported Syringes. In this regard. a meeting was held on 23.2.2022 for, inter alia, the Petitioner

and other importers of the said Svringes, and the following dociments were sought, nanmelv:

/. Invoices of imports during last three mointfs,

il Webhsites. nnames. e-nail address of knovwn foreign manufactiress,

i, Contracts made / LCs opened during the last three months. and

iv, Sales Tux Invoices issued during the last fowr months shoving difference i price,

That accordingly, the Petitioner furnished detailed submissions and docimentary evidences. Such
documents submitted by the Petitioner demonstrated the customs assessable vatues of the imporied
Sveinges and included but were not limited 1o the following, namely:

i Goods Declarations atong with Imoices, Packing Lists, Bills of Lading. and 7101
Certificates,

il Proforma hivaices and Leters of Credit for the foregoing imports,

ii Sales Tax fivoices,

i Tenders awarded (o the Petitioner for sale and supply of the imported syrines,

v, Contact details, website, cie. of forcign manufacturer, and

Vi, Goods Declarations filed at the time of export with the General Administration of

Customs (GAC) of China. Copies of Import Documents, including botl import and
export GDs, Invoices, PLs. BLs. LCs and FT:A Certificates. are attuched as Annex C/ o
¢

12 That the Petitioner made incontrovertible and ivrefitable: subnissions on. duter alia. what the

current values should be while supporting the same with irrefutable documents and the jact that the
carlier vatues contained in Valuation Ruling No. 888 of 2016 are still valid in view of the prevailing
values for the said Sveinges. whereas anv purchases made on the higher said are accordingly
declured. Some of the crucial points submitied by the Petitioner at the said nieeting are siarized
helow for case r)f.r"L"JfL"."(’HL'L“ .'.’U.'H{‘l'_\'

A That the values determined tirowel the carlier Ruling are at or about the same price as the
imported Syringes are presently available, and any increment for the newer dfents i
marginal at best. which is dulv declared by the Petitioner al the time of import.

B That while freight charges have faced « recent hikeo iy higher values than those
determined in the cartior Ruling have been correctly declared and duties and taves wers
puid aecordingly by the Petitioner,

C That in the very recent pasi. the freight charges have started (o come dowir and. at the tine
of filing the instant petition. such freight charges have reverted and normalized (o carlior
prices, '

D, That the import of Syringes is crucial to the healtheare industry and the provisicon of incedica!
services in Pakistan. as local manfacturers are direlv unable o meet oven a simall
proportion of such demand. Do further poinis niust be niade
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i Firsthe, imported  sveinges  account for more than 30% of the total
consnption of syeinges in Pakistan,

it Secondly, due to the varions fay exemptions, the onfv revenue seneration o
SUVRIEEN I8 ¢l (qecatinl of ingrort

£ That the Petitioner is the higgest stakeholder of such imports of Svringes, and. conscquently,
is also the biggest supplier thereaf in Pakisian,

I That since a portion of sales 7 supplies made by the Petitioner are throueh Tenders
Government Procurement and evidences thercof have heen dulv submitted, the actually
price of the imported Sveinges is casilv verifiable through sucl ovidences combined it
Sales Tax Imvoices.

i1t is also pertinent to note that, in respect of such supplies. the Petitioner remains b !
hy the price commitment given at the time of succeeding in the tender process and, s
such. not only is the adverse impact of the imprigned Valuation Ruling self~evidein
but the values at which the said Svringes are heing supplied is also established
hevond v doubt

G That the demonstrated evidences submitied before the Respondent Director by ihe Petition
irrefutably even showed evidence of declarations made ar the cxport staee by the Cliines
Supplicr throuah GDs filed with the GAC

ftmay also beadded that in addiion 10 the foregoing, the Potitioner repeatediy fnvited 1
Respondent Director o utilize the iformation of exporters manfacturers in China presented
hetore it by the Petitioner and to contact such exporters / manufacturers to conduct any independeni
arguiry do verify the facts being submitted by the Petitioner,

That it is pertinent to note that three (03) consignments imported in the months of August and December
by M's Mehran International (NTN 0826331) were cited as the sole example of the Respondon Director
of values being much higher (nearly tve times) thae those contained o the said corlior Redine: Flowerves

it is pertinent to note that such imports and consequent declarations made by M Melran niernation. !
were nothing but an attempt to discredit the actual prices paid jor the inperted Sveinges by othies
importers, evidently with the connivance of local manufacturers. This is furthers confirmcd by the jact
that the imports have been conducted at such times when the Federal Government had vwaived impors
tarifis an the impert of Svringes.

13 That & may also be added that irrespective of the sarifl strvcture. (oowhetlior or nor benegicial ard!
cxemplion notifications were in ficld. the Petitioner Das continaed 1o import the saidd Svrinmaes
Whercas, as stated hereinahove, the record of imports shows that Nos Nehran niernationad as o
conducted import of the aforementioned theee (037 consionments throughous the relevans period

14 That thereafter the Petitioner was contronted witl indeterminate silence by the Responedent Direcior
aid ne further steps vis-a-vis determination of fresh vatues in accordaiice with the lavw were taken.

15 That however, afier the passage of morve than a month without any further clarification beine sously
or otherwise. the Petitioner was suddenly confromed with the impuaned Ualnation Ruling No. 161
of 2022 issued on 23.3.2022, wherehy the values of. inter alia, the said Svringes were increased b
abliorrent and insustainable marging

16, That the Respondent Director proceeded 1o issue the impugned  Valuaiion Ruling wihereby
crtirety of the exercise conducted and discussions field on 23.2.2022 way rendered obsoleie and

valwes without amy basis in the law were issued = fived
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That e impugned Valuation Ruding utterdy fails 1o consider the submissions mde by ilie Petitioner

hoth in terms of the arguments raised and issues iehlichied. as well as the irrefutable documenis
relicd upon. Before turning to the method of valuation adapted for the issuance of ihe inpugined
Ruling. it is subntitted that the Respondent Director has stared al Paragrapl 4 that

“The meeting was attended by stakeholders and their points of view weere heard in detail to arrive ar
customs values of subject goods. The some importers submitted docunents i support of the
contention..”

Then, at Line 5 of Paragraph 3. the Respondent Director states:

Vo Dransaciion value method as provided in sub-section (1) of Section 23 of the Custams et 1969
was found inapplicable because no substantial documents awere provided by the stakeholders o
prove that their declared values were true transactional values .7

Then, further. at Line 6 of Paragraph 3. it is staied:

“Morcover, different values were declared by different importers for sane product aceording 1o
ditferent origins

liiview of the foregoing quotation, the folloswing questions naturally arise:

i, Inowhat manner were the points of view and documents submitied by the Petitioner considere
Jor purportedy determining the impuened values?

i the documents submitted by the Petitioner supported its contention, then hovw come the vali
is so significantly higher than the actual price paid 7 pavable by the Petitioner al the time of
import into Pakisian?

i What constitutes “substantial documents”?

iv. Whether the documents listed in and sought throueh the Meeting Notice were insubstantial?

v Whether the Respondent Director even examined ihe documents subariti oo by the Periiioner?

vio At so, on what ground were such docunients rendered insubstantial

viio At ot owhy did the Respondent Divectar ignore such docionenis?

viek What arigins did the values pertain to as clainied i Line 6 of Paragraply 37

i foven it such different origins vwere on displav, iow did i effect the values heing deicrmined for
China origin’

x. Whether the Respondent Director swas attempting 1o foree a cortain conctusion aid aerely gave
hald statements (o achiove such conclusion”

Hiat nonetheless, the impuened Ruling is scelf-evident of high-handed. wndow /ol illegal and mala fid,
aots whereby the Respondent Divector has failed o caree omt any determination of values anel
nstead. s given stercotvpical statements in an attempd o Justifv the imposition of mreadistic aii
unfawtud values on the imports of the said Svringes.

Fhat while acknowledging thar the Petitioner sought the values of the carlier Ruling 1o he kepn
intact, the Respondent Director, ar paragraph 3. proceeded 1o make gencral statements as to i
methodology adopted in arriving ar the values for inter alia, the imported Svringes oo the iopane.d
Fatuation Ruling.

That o reason whatsoever has becn given for rejection of the subaiissions af the Poitione

whereby. inter alia. the Export GDs as mentioned in Paragraph T ibid and other docaoments have
been rejected, with the result that values for the imported Syringes contained in the inpugned
Valuation Ruling are wnreflective of the actual price paid © pavable for the imported Syeinges ar the
time of import into Pakistan. As stated heveinabove at paragraph 3. the values of the said Svringes
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e ineredibly and substantially lower than the values which have been wilawully fived thirangli the
impeened Ruling.

Pha it is an indisputable fact that the Petitioner has submitted incontrovertible documents in the
shape of demonstrated evidences, in support of its contentions. including Export GDy as wentioned
in Paragraph 11ibid, proofs of pavment for such purchases having beci mcede throwsh proper
banking channels and, as such. no question as to the bona fide of such documents has citlier arisen
or can arise. The Petitioner also declares the actual price paid / pavable for the inported Svringes
at the time of import into Pakistan i the Goods Declarations filed before the respective
Coltoctorates. Furthermore, the Tenders and Sales Tax Invaoices of the Petitioner also reflect e
price at which such imported Svringes are sold v the Petitioner, which can be utilized jieorder i

verifv the claims of the Petitioner.

22, That the Respondent Director, however, completely ignored all of the submissions made hefore di
andd grosshy abused the powers conferred upon it in order 1o issue ain arbitrary list of values whicli is
ol pernrissible under the law.

e the Respondent Director must he invited (o show the manner inowhich the values containiod |

the impugned Ruling have been arrived at. Mere evelosivle statements regurgitated fioi ot
rulings issued in the past are not sufficient as an exereise wnder Section 23:0 of the et 1969 s
mathematical in nature and is regulated by the lavw as contained in Sections 23 and 2340 of the Ac
1969, read with Chapter IX of the Customs Rules. 2001, Iy spite of the foregoing. the Respondent
Dircctor has refused o place on record suclt exercise aned. instead, has reiteraied the bald
staiements that are reproduced in paragraph 5 of the impugned Valuation Ruling

That however, the Respondent has asseried that a market survey was conducted independonth and
1o the exclusion of the Petitioner, however. it has heen claimed that the ™. item was ol readily
available in the market ..". Again, the Respondens department. in i cffort 1o ieep th
detcrmination process obscure and riddled in uncertaintios, Sails to contextualise the said ko
surver and does not provide any details as 1o when this market survey was concducted. This
deliberate concealment leads to the conclusion that am: such survey was not conducted at il

05 That furthermore, a market survey can very easily be carried out with the assistance of the Federal
Inspector of Drugs and the Division of Medical Deviees and fedical Cosmetics of the Drug
Rewudatory Authorine of Pakistan (DRAP), who are the regidatory authorine for all sucle coods and
as sl remain well versed in the ability o undericke market survevs

26, That in comtinuation of the above, even if such a survey was conducted by tlie Respondent. te witing
exclision of the concerned stukeholders in the process. including the Petitioner, raises suspicion
about the substantive content of the survey and the manner i which it was conducted. This. coupled
with the lack of any evidence or details pertinent (o the survey. raises suspicion ahout vehether i
survey was actually conducted in the first place or whether it is being used 1o justifv i
Respondent s arbitrary and capricious customs values,

27 That paragraph 3 further lends credence o the above. The Respondent states that the teansactios
valie. the similar goods value, inguiries from markets and even the conversion value of goods af th
cowntry of export could not be applied 1o the goods at hand as they awvere cither (oo varicd or
wiavaitlable,

28 That given the nature of the instant proceedings, it i praved of this fearned Authorio: that 1
Respondent: Director s officers be mandated 1o place on record details of the entive excrciy,
wndertaken prrportediy to arrive al the values contained i the impugned Ruding and to supsiantiaie
the same through docunmentary piroof
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22U That. moreover, the Respondent has acknowledged by vvay of receiving the listed documents that it
/ ! i AR, b

was i possession of the documents listed hereinabove. the Respondent has attempted 1o distance
isely from ity legal responsibilities hy stating that they did not submit “substantial documentary
evidences to prove that their declared values were true transactional valie . Heowever. this is
hlatant falsehood and it is submitied that documents exhibiting the actual prices paid / pavable for
the said Syringes at the time of import into Pakistan were submitted 1o Respandent Director and
discussed in exhaustive detail by the Petitioner.

Lhat hovever, these irrefutable instruments and demonstrated evidences suclh as certified punnein
cvidences and goods declarations filed at the time of export, were rendered of no value andd cntirely
iwnored by the Respondent without any justification. It is submitted that it i fmpossible for ilie
Petitioner to-he protected from the whims of the Respondent Director when all documents st
frou them have been submitted and. vet, the same Tiave been wnilcrterally igrored.

That as can be demonstrated. the price actually paid |/ pavable for the said Svringes remaini
signtficantly lower than the value unlawful. illegally and arbitrarily fixed through the impucne!

Ruling by the Respondent Director, and the demonstrated value is the determinable and o,

vadue for the purposes of assessment of consigmments of the said Svriges iimported by the Podiion.,

That without prejudice 1o the foregoing, it is submiticd that the impugned Vealuation Rudling is 1
sustainable on a legal plane in addition to being. inter alia, misconceived on the factual plane in
livht of the foregoing submissions. While it is an wndisputed fact thar the Respondent Director s
it carried out any determination for the said Svringes, it is submitted that the Rospondent Divector
las acted in dire contradiction to and has flowted the provisions of Section 23 of the Act, 196G 1
Respondent Divector has given unlawfid reasons while refising too adlicre 1o the seguentia
provided methods of valuation in Section 25 and has invoked sub-scction (95 thereot only i order 10

Justifvvalues which have been arrived ar in an arbitrery manmer whicli iy alion o the Ader 1969

Hhat under the Act. 1969, and the Customs Rules, 2001, the Respondent Director was recuired (o
act i a strict manner while considering the application of cacl method of valuation provided widor
Section 25 of the Act. 1969, Further, as required by the aforesaid provision, the Respondent Directon
necded o state lawful grounds for rejecting any particular method of valuation ax beine o
applicable as given under the Act, 1969, whereas the Respondent Director Las failed 1o P
Stclt groundys.

Phat firstlv. it is submitted that there is no lawful reason to ignore the conentions and documents
submitted by the Petitioner, which irvefutably establish the actual prices poid 2 pavable for the said
Svreinges in terms of sub-section (1) of Section 23 of the Act, 1969,

Hhat the Respondent Director has incorrectly rejected the methads of valuation contained in Sectic
25 of the Act. 1969, As 1o sub-section (1) of Section 23 of the Act, 1969, the Responicdent mereh
deemed it inapplicable without any cogent reasons having been provided therefior. The Respioniedons
utterly and miserably failed 1o consider the declared values in the perts onver the previous i

(90) devs, which evidence the actual prices pavable / paid for imports

Thatwithout prefudice to the foregoing, it iy submitied that as to sub-xections (3) & (65 of Section 2
of the Act, 1969, the Respondent Director has refissed 1o apply the same in spite of the fact iy
irrefitable evidences created thereunder and fully applicable for the purposes of deterntination ar.
i the knowledge and possession of the Respondent Divector. It is evident from the contenns o 1)
impigned Valuation Ruling thar the Respoident Director did not lave ane favciul reason o i

application of methads of valuation comtained in sub-sections (31 and (6 of Section 23, v, 1l
Respondent Divector has failed to appreciare that sub-sections (31 wnd 16, CHVISAEC NG Sepaial,
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independent methods of valuation, wherein sub-section (3) requires consideration of identical poods
heing assessed by the respective Collectorates. evidence whereof is provided hercinabove.
Concomitantly, where no - identical goods are availuble as envisauged in sub-scction (5). th
Respondent Director must invoke sub-section (6) of Section 25 of the Act, 1969, vwhere wider similor
Loods and values thereof have 1o he considerced

That instead, however, the Respondent Director has given a bald statement 10 the etlect that the sail
sub-sections could not be “ewsolely relied upon.” While the Respondent Director has made o)
foregoing bald statement. it has absolutely failed to state as 1o whet the actual iiformeation ot
was and hovw the same would lead 1o inapplicabilit of sub-sections (51 and (6) of Section 25 of the
Act 1969 Without prejudice to the foregoing. the Respondent has fiiled to refor 1o even one speciti
item covered by the impugned Ruding wherein sucl issue was faced. or that what the found vealios

R

Lhat furthermore, the Respondent has failed 1o highticin the SPCCH e provisions of sub-scetions (o
and (0 which make application of the same redundant in the ahsence of such informeation. whicl
cvidenth avaitable

That. withowt prejudice 1o the preceding, the Respondent Director has excluded the occasion 1
consider market surveys purportedly carricd out by hini 7 his officers in order (o justifv the fivarion
of values which are otherwise unlawful and highly prejudicial 1o the Petitioner througl subscqgues
imvocation of sub-section (9) of Section 23 of the Act, 1969. Even if the existence of such a mark.
survey s accepted for the sake of argument, it is subminted ihat o market survey conducted vwitlion
the assoctation of any independent party and’ or the stakeholders is a nullin: in the eves of the lon

That the market survey purportedly conducted had 1o be conducted in violation of the principlos o
nanral justice and equity, as well as the Act. 1969, and the Rudes, 2000, The provisions of Section
23071 diself state that the unit price at which the imported goods are sold in the ~oreatest aaereaul
quawnine " which has to, firstly, be in respect of the dtems actually imported by, iner alic. th
Petitioner botl in terms of qualine as well as nanre thereof and. secondlv, be ar least at Jr it thy,
quantitics of sale of the Petitioner. as well as other mporiers, dealing o a wholesale basis
Whereas, the Respondent Director has failed 1o prodiee ame evidence in SEPPOET OF TN Conticnt o
that a lawful market survev was condicted. Ii IS indecd, afact that no such marker surver s hec
condicred.

That the phrase “greatest aggregate quantity ™ has been firther exposited in Ride 119 of the Rulcs,
2001, wherein it has been stated that such qrantitv. in addition 1o being the greatest ageresate. aise
needs to o be the greatest mombher in units sold ar the firs commercial stage afier IR o)
Further. the provisions of Rule 119(3) ulso necessitate the imvolvement of the anporters, inclidin
the Petitioner, in the process of marker survey and determination in consequence thercof,

That the Respondent has also erved in relving upon the provisions of Section 2507 of the Act. Jun
o purportediy determine' the values of the said Svringes wder the ipnigned Valuation Kol
Firsthy, the Respondent has not provided any lawful reasons for o Jodlowing the methody
valuation contained in the preceding provisions of Section 25 of the At 1969 Sec ikl 1l
Respondent has wronglv applicd the provisions of Section 25¢7) of the Aet, 1960,

that withowt prejudice 1o the preceding. the Respondent Divector had o positive obligation 1o cos
that market survey was conducred. and values and caregories of caods cencrated in e o
foand ina lavtid survev: A laveful survey would. of course, be one which i stricth comyplicnn v
the Lave:including conduct of stakeholders. at the same conmercial level and quantition ar 1h

Slage dfter auport, ele
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That it is reiterated that the Respondent has failed to provide reasons in conformine with Sectioi
of the Act. 1969, as to why the methods of valuation laid dovwn in sub-sections (1). (3). and (6). were
not followed.  As to sub-section (7). the Respondemt has not even  atiempted 1o state winy
determination proceedings were limited thereto. This by itself is ann incurable defect in the inpugicd
Valuation Ruling, which is, therefore, liable to be immediately set aside.

Thart. in addition to the foregoing failings evident from the impugned Ruling. the Respondent h
alsa gravely errved in applving the provisions of Sections 234 and 23 of ithe Aot 1969 [
Respondent has purportedly issued the impugned Ruling wider sub-scetion (9) af Section 235 00 1l
Act, 1969 whereas the Respondent has failed (o provide anyv lawfud and o cogent reasons fo
Jailing to adhere to the preceding sub-sections of Section 23,

Thar while “determining” values under the impugned Ruling, the Respondent ignored the sequontic
methods of valuation comtained in Section 25 of the Act. 1969, and. in « patenthy arbitrary ai!
whimsical manner. chose Section 23¢9) of the Al 1969, as the appropriate instrun:
determination” of values. It is subniitted that the Respondent has witerly jailed o adhor
provisions of the Act. 1969, and has failed 1o clucidare any cogent reasons for not applivin.,
following the methods of valuation preceding sub-section (9) of Section 235 the Act. 1969

That. without prejudice to the foregoing, it is submitted that the Respondent has even failed o
properly follow the dictates of Section 25(9) of the Act, 1969, aned has misused the provisions thereor
iean attempt (o justify unlawful fixation of values of the imported Sveinges. The Respondent D
Jact, used sub-section (9) of Section 23 of the Act, 1969, in order to issue a list of valiues vwitici
neither reflective of the actual transaction values al which the inporied Sveinees are availabie i i
international market, nor is permissible under the Lo in such a nnner.

That, although sub-section (9) of Section 23 of the et 1969, perniits a flexible application of o
preceding methods of valuation. the Respondent has implemented the same in order o fiv arbitran
values whicl are alien to the prices paid =~ pavable for the imported Sveinges air the time of inport
it Pakistan, The Respondent fias jailed to elaborare the flexible manncer” in which the valianion
methods were supposediv applied. The Respondent was wnder a positive duiv (o identine e
provisions of Section 230 which avere flexibly applicd in arriving at the values parporied!
deternined in the impugied Valuation Ruling.

That i view of the faregoing. it is subniitied that the values for the said Svicinges pived throwedn i

impugned Ruling by the Respondent Divector aire absoluiely wsusiainable, beinge, inrer olio
contradictory, wreflective and motivated  monopolistic " exploitative on the factual plane i,
being highly illegal and unlawful on a legal plane. The values of said Svringes have been fived b
the Respondent Director without any determination whatsoever.,

That the actions of the Respondent including issuced of the impigned Valuation Ruling are in st
contrast to and inoatter disregard for. inter alice the findaniental richis of e Petitioner
cnsliined G the Constitution of Pakistan, 1973 incheding Ariiclos 0S8 (040 18 19 a0
thereof!

That, i light of the preceding nacration, the Petitioner prefers the instant petition on, inter alic e
Jollewing grounds, namely:

GROUNDS

A That the impugned Valuation Ruling is unlaveiud, itlegad and tiahle 1o be ser aside
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That irrefutable evidences submitted by the Petitioner have been utterly ignored and set asid,
without any cogent and lawtiil reasoning, which renders the impugned Ruling in dire violati
Article 10A of the Constitution of Pakistan, 1973, ax well as the Act, 1969, and the Rules. 2007

Yy

That the Respondent Director has failed to adhere to the methods of vatuation laid dovwn in the
Act. 1969, and the Rules, 2001,

That the Respondent Director has merely giver evelostvle and bald statements in paragr il 3 of
the impugned Ruling, which are evidenidy copicd from nmenerous previons instrincinls el i
issuced under Section 230 of the Aet, 1969 This alone renders the Jrrocecdings ingatory

That the impugned Valuation Ruling has been issued without cartving aul ane deterntination o
civisaged by the law. including but not limited to Section 25 of the Act. 1969, and the Cusions
Rules. 2001, framed there under. In fact, the values for the imported Svringes have merely beci

fixed for the purposes of assessment. and are in dive contrast (o the law.

That the documents submitied by the Petitioner leave no room for ignoring the provisions of il
section (1) of Section 25 of the Act, 1969, i.c. reliance could not have been placed on am: orher
method of valuation than the transaction value, insofar as the Petitioner is concerned

That in light of submission of all relevant documents, includinge but not limited 10 GDs jilod
time of export of consignments (o Pakistan. Leters of Credit, as well as furmishing of Tenders
Sales Tax Invoices for local sales. no other conclusion could have been draven but 1o aceepn e
ransaction values of the Petitioner.

That it is submitted that there is no lawful reason to ignore the comentions aid docunrons
submitied by the Petitioner. which irvefutably esiablish the actual prices paid - pavabie o
sald Svringes in terms of sub-scction (1) of Section 23 of the Act. 1969

That the Respendent Director has incorrectly rejected the methods of vatuation contained i
Section 23 of the AAct. 1969, The Respondent merely deemed sub-section (1) of Section 25
mapplicable withour any cogent reasons having been provided therefor. The Respondent uirerly
and miserably failed to consider the declared values in the imports over the previous ninen: (010,

dayvs, which evidence the actual prices payable / paid for imports.

That the Respondent Director has failed (o attribute am lavwful reasons as to why the traisoe tion
values ©actual prices paid or pavable for the Sveinges at the tine of import into Pakistan |
heen disregarded. The Respondent Divector has acted in ignorance in spite of being in JIOISNCN N
of irrefutable evidences in the shape of. inier alia, the Export GDs, and proofs of pavi. i
through banking channels. As enumerated hereinabove, the Respondent Dircctor, in addition i
the foregoing. remains in possession of import data of the past ninety (905 davs which includes

.",'j:/)r.u'!.s' condicted t"?_l' local n'”(fl‘”(]{l.l‘l.‘l’jl'-"l_'f'\' aswedl ax others,

That. in addition tothe foregoing failings evident from the impugned Ruling, the Rexposicdiont |
also- gravely erred in applving the provisions of Sections 250 and 25 of the Act. 1969 1,
Respondent has purportedh issued the impugned Ruding wnder sub-section (95 of Section

the Act, 1969, whereas the Respondent has. failed 1o provide an: lawfil and - or cosent .

for failing to adhere 1o the preceding sub-sections of Section 23

Thar awhile determining” values under the impugned Ruling, the Respandent ivnored il
sequential methods of valuation contained in Section 23 of the Act. 1969, and. i« padontl
arbitrary and whimsical manner, chose Section 25097 of the Act, 1969, as the approprian
istrument of “determination” of values. It is submitted that the Respondent has wierly jailo
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adhere to the provisions of the Act. 1969, and has failed to elucidate anv cogent PEASONS for nor
applving 7 following the methads of valuation preceding sub-section (9) of Section 23 the e
19649,

That. withow prejudice to the foregoing, it is submitted that the Respondent has even fuailed 1o
properly follow the dictates of Section 25¢9) of the Act. 1969, and hax misused the provisions
thereof inan attempt to justifi wnlawfud fixation of values of the inported Svringes. The
Respondent has, in fact, used sub-xection (9) of Section 235 of the Act, 1969, {n arder 1o issae o lise
of values which is neither reflective of the actnal transaction valies al swhich the imporeed
Svringes are available in the international market, nor i permissible wnder the law in sucl o
manner,

Lhat. althougl sub-section (9) of Section 23 of the Act. 1969, pernits a flexible application of (i
preceding methods of valuation, the Respondent has implemented the same in order 1o 1
arbitrary values which are alien to the prices paid / pavable for the imported Svringes at the tin,
of import into Pakistan. The Respondent has failed to elaborate the ‘flexible mamer” in which i
valuation methods were supposedly applied. The Respondent was under o positive dun: 1o idonris

the provisions of Section 25, which were flexibly applicd in arriving at the values prrporivdi
determined in the impugned Valuation Ruling.

That without prejudice 1o the foregoing, evein sub-soctions (3) and (6) have been i jected it oan
unlawfi manner. The Respondent Director admits that the said sub-sections provided some
reference values, however, withou claboraring on why the same are wmeliable proceeded 1o
refect the same. In fact, when sub-section (7) swas considercd. the Respondent Director has o
claimed that the same was found 1o be inapplicable or othervise improper, and has merely e
tnsubstantiated statements vis-G-vis some market mquiry.

Thar without prejudice to the foregoing, it is reiterated smarket suvevs o cnguini
conducted, have been done so on an ex-parte basis aid without assoctating te necessan

stakeholders thereto. Ax such, it is not reliable evidence by anv measure cnd ix liahle to be sirck
denien,

That. as to the first submission, it is submiited that the Respondents have failed to provide
reasons in conformity with Section 23 of the Act, 1969, as 10 sl the methods of valuation laid
doven in sub-sections (1). (3).(6). (7). (8) and () were nol jollovwed as per favw. This hyitselt s an
incurable defect in the impugned Valuation Ruling and. hence. the impugned Ovder which fuils 1)
uppreciate the same

That the Petitioner craves leave of this learned Authoritv to prefer further vrounds ar the tine of
SR UIMenIs

PRAYERS

I dight of the preceding narrations. the Petitioner pravs of this Hon'ble Authorite thae this
petition may gracioush be allovwed, and

Setaside - guash the impugined Valuation Ruling No. 1619 of 2022 dated 25.3.2022 as bein
untecfid, illegal and contrary to the Customs et 1969 the Customs Rules. 2000, aned 1
Constitution of Pakistan, 1973, and having been issued in dire contradiction to the Judemens of
the Hon 'ble Superior Courts.

Declare that the impugned Valuation Ruling No. 1619 of 2022 dated 23,.3.2022 is unsusiainahle
tor the purposes of assessient of any imported consignments of Disposable and Awo-Disabic
Svringes with Needles.
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Declare that the Respondent Director has failed 1o provide any cogent reasons justifving the
issuance of an instrument / valuation ruling under Section 254 of the Customs Act, 1969,

Direct that the Petitioner’s imports be assessed in accordance with Section 23(1) of the Custons
Act. 1969,

Restrain the officers of the Respondent and all the clearance Collectorate of the caods from

applving the impugned Valuation Ruling No. 1619 of 2022 dated 25 3.2022. and the vabies
contained therein for any purposes, including hut not limited to assessment,

=

VI Suspend the operation of the impugned Valuation Ruling No. 1619 of 2022 dated 25.3.2022 1ill
final disposal of the title petition.

Vi Grant any other relief deemed just and appropriate in the circumstances of the case.
VIIL Grant cost of the petition,”

M/s Pharma Supplv Corporation

“The Valuation Department issued the Valuation Ruling No. 16192022, Daied 23.03.2022 with oo
nuich on lower side.

In this connection we hereby (o sav that we are the regular hmporter of the imported item and ve are
/

submitting the copies of Invoices confirming the actual unit value of the imported item sold by e
Shipper. We are below giving the following details of the impaorted item for vour kind perusal

1. Auter Disposable Svringes with Needles 3ml
2 Auto Disposable Svringes with Needles 5ml.

We further 1o say that due to this discrepancy we are facing problen in selling of the goods in the local
market as other Consignees / Importers are selling their goods with too lesser value as compared 1o the
lmernational Market Price and we are facing a big loss and also the Customs will also loose their
revenue in the Government reasury.

We are also submitting the past evidences of the same identical goods alongwith relevant documents for

- vour kind perusal,

Being a Citizen of Pakistan and Filer we request vour kind honowr (o please re-issue the Fresh
Valuation Ruling and 7 or Order-in-Revision in accordance of the evidences provided by owrselves 1o
criable us to get release / clear the consignment in a smooth way, ™
i The respondents were asked 1o furnish comments o the arguments submitted by the petitioner
i the case. Para-wise comments on the petition are given as under:-

“Summary of the Case

Brief history of the case is that customs values of Disposable / Auto Disable Syringes witl necdles were
determined under Section 254 of the Customs Act, 1969, Vide Valuation Ruling No.8SS8/2016 dated 27 -0)7-
2016 Morcover, the Ministry of National Health Services, Regulations and Coordination Drugs Regularor
Authority of Pakistan vide its letter No.SRO No. 483t1) 2021 dated 16-04-2021 has resivicted the impeort andt
sale of conventional disposal syringes 2.2.5.3 and SML. As a result auto disable svringes are e bheing
imported in the mentioned categories. It was therefore, exsential to determine afiesh the customs valucs of
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Karachi- Chamber of Conmierce and lnchustryand - Federation of Pakistan Cliamber of
Commerce and netusory,

Yo A is stated that Valuation Ruling No.8SS/2016 dated 27-07-2016 has rovised hedig not reflectin
the current price trend in the international market and on the other hand huge revene loss 1o
the national exchequer. Moreover, the Ministrv of National Health Services, Regudations i
Coordination Drugs Regulatory Authority of Pakistan vide its letier No.SRO No, 483¢1) 2021
dated 16-04-2021 has restricied the import and sale of comventional disposal sveinges 2.2.3.3
and SML. As a result auto disable syringes are now being imported in the mentioned categorics
It is also mentioned that the exercise were made after calling all stukeholders includine
Karachi Chamber of Commerce and Industev and Federation of Pakistan Chambor o
Conmerce and Indusiry,

OIS stated that this para related 1o meeting schedule including providing the relevant document
NOECUS 11O Comments

LA stated that this para refated 1o meeting schedule including providing the relevan docimients
So needs no conments.

1201 is stated that this para related 1o earlior Valuation Ruling 8882016 dated 27-07-2016 andd i
the other hand to clearance Collectorare,

13.Needs no comments being not related 1o the respondent.

14 Needs no comments being not related 1o the responddent,

I3t is stated that Valuation Ruling No.88SN 2016 dated 27-07-2016 has revised hediie ot reflect i
the current price trend in the inernational market and on e other Jomd hige revere foss 1o
the national exchequer. Moreover, the Ministry of National Health Services, Regulations and
Coordination Drugs Regulatory Awthorine of Pakistan vide its leter No SRO) No AN301) 20210
dated 16-04-2021 has restricied the import and sale of conventional disposal svringes 2,2,3.3
and SML. As a result auto disable syringes are now being imported in the mentioned categorios
It is also mentioned that the exercise were made afier calling all stakeholders inclucdin
Karachi Chamber of Commerce and Industry and  Federation of Pakistan Clamber o
Conunerce and Indusiry.

101y stated that Valuation Ruling No. 8882016 dated 27-07-2016 has revised heing not reflectin:
the current price trend in the international market and on the otlhier Deind irnge revenne loss
the national exchequer. Moreover, the Ministry of National Health Services, Regulations an
Coordination Drugs Regulatory Authorin: of Pakistan vide its letier No.SRO No. 483 1y 2020
dated 16-04-2021 has restricted the import and sale of comentional disposal syrinoes 2253
and SML. As a result auto disable sveinges are now being imported in the mentioned categorics
It is also mentioned that the exercise were made afier calling all stakehotders ictudin
Karachi Chamber of Commerce and Iiddustry and - Federation of Pakistan Clamber o
Commerce and Industry

[T Needs e comments being rolated o tecting weld i i Divectorate General vooardin
SVIIZes

18 Needs no comments being not reluted to the Respondem.

1911 is stated that Valuation Ruling No.SSS 2016 dated 27-07-2016 has revised being not reflectin
the current price trend in the international markes and on the other hand hge revenne foss (o
the national exchequer, Moreover, the Ministry of National Health Services, Regulations an.!
Coordination Drugs Regulator Authority of Pakistan vide its letter No.SRO Ne. 48301 202
duated 16-04-2021 has restricied the import and sale of comentioneal dispasal svriinges 2.0 3
and SML.As a result auto disable syringes are now being imported in the mentioied cotesoric.

It is also mentioned that the exercise were made after calling all stakeholders et
Karachi Chamber of Commerce and tdusiry and Federation of Pakistan Cluher
Commerce and Industry.
20. Needs e comments heing related to carlier ) aluation Rading No S8N2006 dated 270072011
21 Needs no comments being not related 1o the Respondent.

22 Needs no comments being relaied 1o supplvof corraboraion: documents

23 Needs ne conmments
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the subject goods. Accordinglv. an exercise was initiated in this Directoraie General (o determine the
customs values of different tvpes of svringes in terms of Section 234 of the Customs et 1969

Parawise Comments

Needs no comments being introchiction of the petitioner.
It is stated that National Legislature has empower the Director Customs valuation nay
determine the customs value of any goods or category of goods imported into or exporied out of
Pakistan under Section 23 A of the Customs et 1969,

It is stated that Valuation Ruling No.888/2016 dated 27-07-2016 has revised being not reflecting
the current price trend in the international market and on the other hand huge revenue loss (o
the national exchequer. Moreover, the Ministry of National Healtly Services, Regulations aid
Coordination Drugs Regulatory Authority of Pakistan vide its letter No.SRO No. 485301y 2021
dated 16-04-2021 has restricted the import and sale of conventional disposal syringes 2,253
and SML. As a result auto disable syringes are now being imported in the mentioned categories
It is also mentioned that the exercise were made afier calling all stakeholders incliding
Karachi Chamber of Commerce and  Industry and  Federation of Pakistan Chamber of
Commerce and Industry,

It is stated that Vatuation Ruling No.88S82016 daied 27-07-2016 has revised being not veficctin
the current price trend in the international marked and on the oter hand Tige reveinie oss
the national excheguer. Morcover, the Minisuy of National Health Scrvices: Regudations an.
Coordination Drugs Regulatory Authority of Pakistan vide its letter No SRO N I8S0H 2
duated 16-04-2021 has resiricied the import and sale of conventional disposal syvringes 2203
and SML. As a result awto disable syringes are nonw being imported in the mentioned categories
It is also mentioned that the exercise were made afier calling all stakeholders including
Karachi Chamber of Commerce and Industry and  Federation of Pakistenr Cheamber of
Commerce and Industry.

It ix stated that Valuation Ruling No.SSS8 2006 dated 27-07-2016 hax revised being not reflecting
the current price trend in the international market and on the other hand Tuge revenne Toss 1o
the national exchequer. Morcover, the Mivisty of National Healtlh Scivices, Regulations and
Coordination Drugs Regulatory Authoriiy of Pakistan vide its lener No.SRO Noo IS308 202
dated 16-04-2021 has restricted the import and sale of conventional disposal syringes 2.2
and SML. As a result auto disable syringes are now being imported in the mentioned categorios
It is also mentioned that the exercise were made afier calling all stakeholders including
Karachi Chamber of Conmerce and  Industry and - Federation op Pakistan Clianiber of
Commerce and idusiry.

Needs no comments being related to supplicr of the inpugned goods i China.

It is stared that Valuation Ruling No.SS8 2016 dated 27-07-2010 fas revised being nodrefleciing
the current price trend in the international market and on the ather hand liage revene foss 1o
the national exchequer. Morcover, the Miisiey of National Health Scrvices. Revalations aind
Coordination Drugs Regulatory Awthoritne of Pakisten vide is lener No.SRO No. 8301y 2021
dated 16-04-2021 has restricted the import and sale of conventional disposal syringes 2.2,
and SML. As a result auto disable syringes are now being fmported in ihe mentivied categorics
It Qs also mentioned that the exercise were made afier calling all stakeholders icluding
Karachi Chamber of Commerce and Industry and  Federation of  Pakistan Chanber o
Commerce and Industry, ‘

It is stated that Valuation Ruting No 8882016 duated 27-07-2006 las revised being not reflociin
the current price wrend in the international warket and on the otlior and lage revenne

the national excheguer Morcover, the Minisire of National Health Scervices, Regudations aid
Coordination Drugs Regulatory Authority of Pakistan vide its letter No. SRO No. 48530l 202
dated 16-04-2021 has restricied the import and sale of conventional disposal syringes 20203
cnd SAL. As a result awto disable svringes are now heing imported in the mentioned caregorics
Iy also mentioned that the exercise were made afier catting all stakeholders incly

3
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CNeeds o conunents,
Needs no comments being related 1o methads adopted for determination of the impugned goods

7

Finally Valuation Methods wnder Section 25(9) were adopted for dewermination of inpugied
woods
Needs no comments being not related to the respondent.
Needs no comments being not related (o the respondent.
Needs no comments being not related to the respondent.
Needs no comments.
Needs na comments.
Needs no comments.

Avis stated that Valuation Ruling No.888/2016 dared 27-07-2016 has revised being nor refleciin

the current price trend in the international market and on the other hand Iige revenue loss 1o
the national exchequer. Moreover, the Ministry of National Health Services., Reculations an
Coordination Drugs Regulatory Auwthorine of Pakistan vide its tetter No.SRO No. 483¢1) 207
dated 16-04-2021 has restricted the import and sale of conventional disposal syringes 2.2,
and SML. As a result auto disable syringes are now being imported in the mentioned categorics
It is also mentioned that the exercise were made afier calling all stakeholders inclidinn
KNarachi Chamber of Conmerce and  Industrv and  Federation of Pakistan Clombor
Cammerce aned Industry.

{ris stated that Valuation Ruting No.888/2016 daied 27-1)
the current price trend in the international market and on the other Iand huge revenue loss o
the national exchequer.  Morcover, the Ministry of National Health Scrvices, Regulations ancd
Coordination Drugs Regulatory Authority of Pakistan vide its letter No . SRO No. 485301) 200
dated 16-04-2021 has restricted the import and sale of conventional disposal svringes 2,25 7
and SML, As a result auo disable syringes are now being imporied in the mentioned categoric
It is also mentioned that the exercise vwere made after calling al! stakeholders includin
Karachi Chamber of Connnerce and cusiry aned FPederation o Pakisian Claimber
Comnicrce and Industry,

It is stated that Valuation Ruling No.888/2016 dated 27-07-2016 has revised being not reflectin
the current price trend in the international market and on the other hand Taee revene loss 1o
the national exchequer. Moreover, the Ministry of National Health Scrvices, Reculations and
Coordination Drugs Regulatory Authority of Pakistan vide its letter No.SRO No. AN3il) 202 ]
dated 16-04-2021 has resivicted the import and sale of conventional disposal svrinoes 2.2
and SMEAs aoresidt quto disable svrinees are nove heing imporied i the mentioned cateconr].
It i also mentioned that the exercise were made after calling al! stakcholders includin,
Karachi Chamber of Commerce and  Indusiry and Federation o Pakistan Clianher o
Comnicrce and Industey.

)

2016 has revised being not reflectin

CNewds no comments being not relating to the respondent.
Needs no comments being not related 1o the respondent.

Needs no comments being related to methods adopted for determination of the impugied soods
Finally Valuation Methods wnder Section 25(9) were adopied for determination of impiin,
Loods

Needs no comments.

Needs no comments.

Needs no comments being related to methods adopied for determination of the ingpiied oo
Finallv Valuation Methods under Section 23¢9) were aclopted for determination of inipon
‘L’Urid‘.\'

Nevds nor comments.

CNeeds no comments,

Needs no comments being related to methods adopted for determination of the impucned good
Finally Valuation Methods wunder Section 25(9) were adopted for deterniination of i,
woods

Neads o comments being relared 1o survey of mark et
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45 No commments being related methodology of determination of the impugned goods.

16. Needs no comments being related to methods adopred for determination of the impugned goods
Finally Valuation Methods under Section 23(9) were adopted for determination of impgned
Loy

Neads no comments being related to methods adopted for determination of the impricd goods
Finallv Valuation Methods under Section 25(9) were adopted for determination of impigie |
LoeH Is

JN Needs no comments being related 1o methods adopted for determination of the impuaned Qoods
Finally Valuation Methods under Section 2509) were adopted for determination ot mipgied
‘Lf(HJ(."\

19, Nevds no comments being related to methods adopted for determination of the impugned goods
Finally Valuation Methods under Section 23(9) were adopted for determination of e
gmm'.\'

50,01 is stated that Valuation Ruling No.888/2016 dated 27- (07-2016 has revised being not reflecting
the current price trend in the international market cnd on the other hand Tge revenie loss
the national excheqguer. Morcover, the Ministry of National Health Servicees. Regadations

. Coordination Drugs Regulatory Authority of Pakisicun vide its fetter No SR Noo NSl 20
dated 16-04-2021 has restricted the import and sale of conventional disposal syriniges L33
and SML. As a result auto disable syringes are now being impaorted in the menti wiced categon]
It is also mentioned that the exercise were made aficr calling all stakeholders inclidin
Karachi Chamber of Conmmerce and Indusiry and - Federation of Puakistenr Chamnber
Commerce and Indusiry.

5001 is stated that Valuation Ruling No.8S8 2016 dated 2 0720000 has rovised bedng nat refiectin
the current price trend in the international ket and on the other hand Dege revesa
the national exchequer. Morcover, the Ministry of National Health Services. Regid
Coordination Drugs Regulatory Authority of Pakistan vicle s fetter No . SRO Now 483!y 0
duted 16-04-2021 has restricted the import and sale of conventional disposal syringes B
and SML. As a result auto disable syringes are now heing imporied in the mentioned calegorivs
It s also mentioned that the exercise were made afier calling all stakeholders inclisdiv:
Karachi Chamber of Commerce and Indusiry and  Iederation of Pakistan Chamber o
Commerce and Industry.

52 Needs no comments being related to grounds.

LS il

GROUNDS

X A It is stated that Valuation Ruling No.8SS8/2016 dated 27.07-2016 has revised being not reflecting th
current price trend in the international market and on the other land huge revenne loss (o thie
national - exchequer. Morcover, the Ministry of National Hoealth Sceirvices, Resulations i

)

Coordination Drugs Regulatory Authoriny of Pakistan vide its letter No SRO Noo 83010 2021 dais
16-04-2021 has restricted the import and sale of conventional disposal svringes 225 3 and M

« result anto disable svringes are now heing imported in the srentioned categarios. i
mentioned that the exercise were made after calling all sickeliolders iictuding Karaclii Clainis
Commerce and Indusiry and Federation of Pakistan Chamber of ( rmerce and idusin

B It is stated that Valuation Ruling No.S88/2016 duted 27-07-2016 has revised being not reflecting i
current price trend in the international marked aid on the other hand Tige revenue foss 1ot
national - exchequer. Moreover, the: Ministry of National  Health Services,  Regulations .
Coordination Drugs Regulatory Authority of Pakisican vide its letter No.SRO No, AS83¢1) 2021 daiced
16-04-2021 has restricted the import and sale of conventional disposal svringes 22058 amel SALE. A

a result auto disable syringes are now being imported in the mentioned categories 1 is - als
mentioned that the exercise were made after calling all stctkeholders including Karachi Clicnnhes
Commerce and ndustry and Federation of Pakistan Chamber of Connnerce cied Incstry
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Needs no comments.

Needs no conments.

Needs i conpnents.

Needs o conments being not related 1o the respondent.

Needs no comments being not related to the respondent.

Needs no comments being not related (o the respondent.

Needs 1o comments being not related to the respondent.

Needs no comments being not related to the respondent.

Noeds no comments being related to methods adopted for determination of the impugned goods.
Finally Valuation Methods under Section 25(9) were adopted for determination of impugned woods
Needs no commenis being related to methods adopted for determination of the impugned goods.
Finally Valuation Methods under Section 25(9) were a lopted for determination of impugned goods
Needs no comments being related (o methods adopted for determination of the impugricd 2oods.
Finally Valuation Methods under Section 25(9) were adopted for determination of impugned gy
Needs no comments being related to methods adepted for determination of the impugned goods.
Finally Valuation Methods under Section 25(9) were aclopted for deterniination of impugned goods
Novds no comments being retated to methods adopted for determination of the impugined coods.
Finally Valuation Methods under Section 25(9) were acdopted for determination of impugned Qo ils
Needs no comments being related to market survey.

Neads no comments being related 1o methods adopted for determination of the impugned ooy
Finally Valuation Methods under Section 23(9) were adopted for determinetion of impugned goods

PRAYER

In the light of grounds of Valuation Ruling No. 1619 dated 25-03-2022 has based o cagent reasons
therefore narrations of the petitioner are capable 1o be refected.”

ORDER
. Hearing in this case was conducted on 19-05-2022 on which date both the Counsel/petitiviers

and the Respondent Department were heard in detail. The petitioners filed petitions on the facts and
grounds incorporated in their memo of petitions. The counsel of the petitioner M/s Sy’ah Tmpex stated
that his client imports various types of’ Syringes, in which a large quantum consist of 3ML und SML
auto-disable syringes with needles. The Petitioner procured / imported Syringes from their regular
supplicr in China. namely M/s Changzhou Health Import and Export Company Limited. and all
pavments to the said supplier are made through banking channels. The counsel added that in spite ot e
et that i the previous Valuation Ruling (N0.888/2016). the transaction value ol their imported
products were lower than that prescribed in the said superseded VR, they declared the higher bonatide
transaction value for clearance of their goods: this is verifiable from Petitioner’s import data ol the
Syringes. The Petitioner furnished detailed submissions and documentary cvidences demonstrating the
bonafide of his transaction values including Tenders (awarded to the Petitioner) for sale and supply of
the imported syringes. export documents. contact details ol foreign manufacturer cte. Tt was also
informed that at time of filing the instant petition, freight charges have witnessed a downward trend.
Lhie import ol Syringes is crucial to the healtheare industry and the provision of medical serviee: in
Pakistan. as local manulacturers are barely able to supply a small proportion ol such denmand. the
Petitioner is the biggest stakeholder of such imports of Syringes. and. consequently. is also the biggest
supplier thereof in Pakistan. Since a portion of sales / supplics made by the Petitioner are through

Tenders 7 Government Procurement and  evidences  thereof have been  duly submitted. the
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actual price ol the imported Syringes is casily verifiable through such evidences combined with Sales
Fax Invoices, The counsel requested 1o set aside the impugned Valuation Ruling No.1619 of 2020
dated 25.3.2022 as being unlawful. illegal and contrary to the Customs Act. 1969 and the Custonms
Rules. 2001, Contrary to this position. the representative of M/s Pharma Supply Corporation stuted that
Customs value determined by the respondent department was on lower side and that such Tower vl

were creating challenges. in selling their goods in the local market.

4. Outhe other hand. the departmental representative (1D.R) explained that Valuation Rl
\n).\ll\):\) :“l(\ %

ated 27-07-2016 was revised considering the current price trend in the international
market. Moreover. the Ministry of National Health Services. Regulations and Coordination [y
Regulatory Authority of Pakistan vide its letter No.SRO No. 485(1H/2021 dated 16-04-2021 i
restricted the import and sale of conventional disposal syringes 2, 2.5, 3 and SML.. As a result auto-

disable syringes are now being imported in the mentioned categories. It is also mentioned that e
exercise were made after calling all stakeholders including Karachi Chamber ol Commeree i

Industry and Federation of Pakistan Chamber of Commerce and Industry.

5 Alter having considered the views of the petitioners. the D.R. and the documents available on
record. it is observed that the steps taken to determine the customs value of the mipugned coods (ic.
Disposable and Auto-disable Syringes with Needles) reveal certain short-comings. At the outset. the
contention ol the petitioners, namely M/s Sy “ah Impex. that due to the quantum ol their procuremen
their supplicrs are able 1o offer competitive prices is normal market behavior il suppuried
Jdocuments on record. In addition, the departmental contention. in para-3 ol mpugned VL g
dteniowvas not readily avaitable in markes... " is not within the realm of possibility consideiing tha
the impugned items are freely available in the domestic market as they are basic wols for the healthcane

sector fe. clinies. hospitals, dispensarics. testing laboratories cte and there appears 10 be no i

information in the public domain. On account of the foregoing discussion. Valuation Rl
No.1619/2022 dated 25-03-2022 suffers from procedural impropriety and is hereby set aside witl the
direction 1o determine afresh the Custom values of Disposable/ Auto Disposable Syrinees in terns of
& Section 25A ol the Customs Act. 1969 by recourse to the valuation methodology elaborated in S

~—

23 obthe Actibid. This exercise is o be completed by the Dircetor (Valuation), Karachi. in accord:,

with Taw. afler giving a fair opportunity of hearing 1o the petitioner(s)/ stakeholders. The it

revision petitions. filed in terms of Section 25D ol the Customs Acl, 1909, are dy

accordingly. 5/
(Dr. Fargdd Igbal ()u.'.\-‘.‘:.;,'
bacctor General

Registered copy 1o

M/s SyTah Impex.

C/O GUAL Tahangir & Associates
Oflice No 401, 4™ floor, Clifton Centre.
Block-3. Clifton. Karachi
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Copy to:

M/s, SyTal Tmpex.
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M's Pharma Supply Corporation
49/). Block-0. PECHS. Nursery.
Shahrah-c-laisal, Karachi

The Member Customs (Policy/Operations). Federal Board of Revenue, Islamabad.
e Director General, Intelligence and Investigation (Customs)-FBR, [slamabad.
The Director General (Reforms & Automation), Custom THouse. Karachi.

e Director General. PCA& Internal Audit, Custom House. K arachi.

The Director General. 10CO, Custom | Jouse. Karachi.

| he Director General. Transit Trade, Custom House. Karachi.

The Chiel Collector

The Chiel Collector

['he Chiel Collector
[he Chiet Collector
e Chiel Collector
The Chicet Collector
Uhe Chiel Collector

of Customs (North), Custom House, Islamabad.

of Customs Enforcement (Central). Custom House, Lahore.
of Customs Appraisement. (Central). Custom House, Lahore.
of Customs. Baluchistan. Custom House. Quetta.

of Customs. Khyber Pakhtunkhwa. Custom House. Peshawar.
of Customs. Appraisement (South). Custom House. Karachi.
of Customs. Enforcement (South). Custom THouse. arachi.

Ve Divectors. Intelligence & Tny estigation. Karachi / Lahore / Islamabad / Quetta
[he Director. Directorate of Customs Valuation. Lahore. '
e Collector of Customs, Collectorate of Customs. (Appraisement - West/ Appraisement - ast/

Appraisement - Port Muhammad Bin Qasim / Enforcement / JAP)
I'ntorcement). Quett

Deputy Divector (HQ). Directorate General ol Customs Valuation. Karachi. for uploading in
‘BOC Database Systen.

One Customs & Wi
Guard File.

Peshawar /A aisalanad,

Karachi / Hyderabad / (Appraisenient /

a / Gawadar / (Appraisement / Enforcement / AlIA). Lahare / Appraisement,
I‘aisalabad / Appraisement, Sumbi"ml_(Si;lll\'ol) / Enforcement. Multan / Islamabad / Gilgit -Baltistan /
(Appraisement / Enforcement), Peshawar / Enforcement. Dera lsmail Khan/ Exports (Port Muhanunad Bin
Ousim / Custom House), Karachi.

The Seeretary (Valuation & Audit), Federal Board ol Revenue. [slamabad.
All Additional Directors / Deputy Directors / Assistant Directors, Customs Valuation. Karachi
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