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GOVERNMENT OF PAKISTAN
DIRECTORATE GENERAL OF CUSTOMS (VALUATION)
CUSTOM HOUSE, KARACHI
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File No. DG (V) Val.Rev/25/2022 3 ‘?Cf : Dated 8"“ June, 2022

Order in Revision Nn.é’f3 /2022 under Section 25D of the Customs Act, 1969,
against Valuation Ruling No. 1628/2022 Dated: 08-04-2022

This copy is granted fiee of charge for the private use of the person to whom it is issued.
il An appeal against this Order-in-Revision lies to the Appellate Tribunal, Customs having
Jurisdiction, under section 194-A of the Customs Act, 1969, within stipulated period as
prescribed under the law. An appeal should bear a court fee stamp of Rs. 1000/- (Rupees
one thousand) only as prescribed under schedule-11 item 22 of the Court Fee Act, 1870
and must be accompanied by a copy of this Order.

if. An extra copy of appeal, if filed, should simultancously be sent to this office for
information and record.
v, If an appeal is filed, the appellant should state whether he desires to be heard in person

or through an advocate.

[ITIO)

ERS

VERSUS

Director, Customs Valuation, Karachi RESPONDENT

Dmc-(.s) of hearing 07-06-2022

IFor the Petitioners _ Dr.Shahab Imam Consultant

Mr. I'ahad Wajid

Ms. Ralta Maniar Advocale
Mr. Adil Hameed

Mr. Saeed

Mr. Azhar Ul Hag

Mr. Nazim

Mr, Faisal

Mr, Hambal

For the Respondent Mr. Shamaz Saqib, Valuation Officer

This revision petition was filed under Section 25D of the Customs Act, 1969, against customs

values determined vide Valuation Ruling No. 1628/2022 dated 08-04- 2022 tswed under Section 25A
of the Customs Act, 1969, inter alia, on lhc following grounds:

“That the Petitioner is engaged in the import and trade of, inter alia, unbranded ordinary household
appliances items of China origin. The Petitioner scrupulously discharges its liabilities under the various

laws and has contributed huge sums to National Exchequer by way of, inter alia, dilizent peayiient of

duties and taxes. The Petitioner, in due course of its business, undertakes imports of the said houschold
appliances from China.

That the Respondent Director has been entrusted by the Legislature through the enactment of section
254 of the Customs Act, 1969, (o diligently, efficiently and properly exercise the powers contained
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therein for the lawful determination of customs values of goods imported into Pakistan. The Pelition:
seriously aggrieved by the acts of the Respondent Director, whereby it has unlawfully. arbiir
without making a determination, and on an ex-parte basis fixed the values of household appfiances vid
Valuation Ruling No. 1628 of 2022. The Respondent Director has acted in grave violation and in ¢xcess
of the powers conferred thereupon and, through its actions, is causing serious harm and loss (o the
Petitioner,

That the Petitioner may submit a brief background to the issuance af the impugned Valuation Ruling,
The impugned Valuation Ruling was purportedly issued in supersession of the Valuation Ruling No.
1291 of 2018 dated 24.04.2018, wherein the values of household appliances had been delermined
Jollowing the proper association of stakeholders, including importers of household appliances.

1. That the previous Valuation Ruling held field for a number of vears, i.e. from 20.04 2018 (o the

issuance of the impugned Valuation Ruling, and was accepted by both the importers of

household appliances as well as the Respondent, as being at or about the international market
rate. Although the values in the previous Valuation Ruling were higher then the actual rate i
which household appliances were available in the international marker, such difference was o
prohibitive nor exceptionally detrimental to the local trade, hence. was acceptable for the
purposes of valualion.

s

That the Respondent Director initiated proceedings for determination of value of howsehold
appliances purportedly on the pretext that the values determined through the previous Valuation
Ruling were no longer reflective of the prices at which household appliances vwere availuble in
the international market.

3. That, however, to the surprise and dismay of the Peiitioner as well as the other importers of

household appliances, the Respondent Director issued the impugned Valuation Ruding withow
carrying out any determination of values as envisaged under the Act, 1969, and. insicad, fssued
a list of values which have no foundation in fact nor law.

4. Thai, firther, as apparent from paragraph 4 of the impugned Valuation Ruling, the Respondent
Director utterly failed in applying the provisions of the Act, 1969, in a lawful munner. The
Respondent Director has failed to provide any lawvful or even plausible reasons for rejecting the
valuation methods contained in Section 25 of the Aet, 1969. Instead, however, the Respondent
Director has attempted to justifv the unlawful fixation of values through an arbitrary application
of the provisions of Section 25(7) of the Act, 1969,

3. That, on u factual plane, the Respondent Director lotally ignored the price actvally peid
payable for the import of household appliances into Pakistan. As is apparent from the import
documentation of the Petitioner, the value of household appliances remains much lover than the
value purportedly 'determined '’ fixed by the Respondent Direcior.

6. That it is submitted that the Respondent Director has failed to make an actual determination of

values of household appliances under the law, including but not Limited to Sections 23 aned 2541
of the Act, 1969, and, instead. the Respondent Director has issued e arbitrary and hichiy
prejudicial list of values which is causing serious loss and harm to the lawfully operanad
business of the Petitioner.

7. That, under the Act, 1969, and the Customs Rules, 2001, the Respondent Director was required
to act in a strict manner while considering the application of each method of valuation provided
under Section 23 of the Act, 1969 Further. as required by the aforesaid provision. the

Respandent Director needed (o state lawful grounds Jor rejecting anv particular method of

valuation as being not applicable as given under the Act, 1969, whereas the Responden
Director has failed to provide any such grounds.
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That, without prejudice (o the preceding, the Respondent Director has relied upoil soie n
survey purportedly carried out by him in order (o justify the fixation of values which
otherwise unlawful and highly prejudicial to the Petitioner, as well as other importers of
household appliances. Even if the existence of such a market survey is accepled for the sake of
argument, it is submitted that a market swrvey conducted without the association of ame
independent party and/ or the stakeholders is a nullity in the eyes of the law.

That the market survey purportedly conducted has been conducted in violation of the principles
of natural justice and equity, as well as the Act. 1969, and the Rules, 2001, The provisions of
Section 25(7) itself state that the unit price at which the imported goods are sold in the “greaies
aggregate quantity ", which has to be at least at par with the quantities of sale of the Petitioner,
as well as other importers, dealing on a wholesale basis. Whereas, the Respondent Director has

Jailed to produce any evidence in support of its contention that a lawful market survey wus

conducted.

That the phrase “greatest aggregate quantity” has been further exposited in Rule 119 of the
Rules, 2001, wherein it has been stated that such quantity, in addition to being (he greafest
aggregate, also needs fo be the greatest number in units sold at the first commercial siage afivr
importation. Further, the provisions of Rule 119(3) also necessitate the involvement of the
importers, including the Pelitioner, in the process of market survey and determination in
consequence thereof.

That the Respondent has also erred in relying upon the provisions of ‘Section 25(7) of the Act,
1969, to purportedly ‘determine’ the values of household appliances under ihe impugned
Valuation Ruling. Firstly, the Respondent has not provided any lawful reasons for not following
the methods of valuation contained in the preceding provisions of Section 25 of the Act, 1969.

Secondly. the Respondent has wrongly applied the provisions of Section 25(7) of the Act, 1969,

. That, as to the first submission, it is submitted that the Respondent has failed 1o provide reasons

i conformity with Section 25 of the Act, 1969, as to why the methods of valuation laid down in
sub-sections (5), (6), and (7) were not followed. As to sub-section (7), the Respondents heave not
even attempted (o siate why determination proceedings were not limited thereto. This by itsclf is
an incurable defect in the impugned Valuation Ruling. :

. That, although sub-section (7) of Section 25 of the Act, 1969, permits a flexible application of

the preceding methods of valuation, the Respondent has implemented the same in order (o fiv
arbitrary values which are alien to the prices paid / payable for the footwear ai the time of
import into Pakistan.

{. That the Respondent has failed to elaborate the ‘flexible manner' in which the valuation

methods were supposedly applied. The Respondent was under a positive duty to identify the
provisions of Section 25 which were flexibly applied in arriving at the values purportedly
determined in the impugned Valuation Ruling.

. That, in addition to the above, it is submiited that the Respondent. Director, while wnderiaking

such an exercise for the determination of values of household appliances, was required 1o
strictly adhere to the provisions of the Customs Act, 1969, as well as the Customs Rules, 2001,
and apply those in a transparent, judicious and lawful mainer in determining the values of
household appliances. The Respondent Director, however, while causing serious prejudice and
harm to the Petitioner, completely ignored the dictates of the Act, 1969, as well as the Rudes,
2001, and, instead, fixed values of household appliances in an entirely arbitrary. capricions and
unreasonable manner, as has been demonstrated herein.
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16. That the actions of the Respondent Director are in stark contrast to and in wlter disre;
inter alia, the fundamental rights of the Petitioner as enshrined in the Constitution of Paski
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1973, including Articles 4, 8, 104, 18, and 254, thereof.

17. That, in light of the preceding factual narration, the Petitioner prefers this petition on. infer uliu,
the following grounds, namely

GROUNDS

A

D.

Q

That the impugned Order is illegal, arbitrary, unjust, ex-parte and without wny lawful
authority and, as such, is liable to be set aside with immediate effect.

That, the Household Appliances imported firom China are made of base metal or plastic, re-
eveled plastic or combination of both materials. Such appliances are of very ordinary and
disposable in nature having very short life. The input cost of raw material can be casily
ascertained from import record of China origin or even from the Valuation Rulings of Base
Metal and Plastic Raw Materials issued by the Directorate of Customs Valuation tine o
time.  The Directorate as per very old practice adds  conversion  cost,

That the impugned Ruling is totally silent as how the learned Director arrived at to current
determination of the value of Household appliances at the rates in the Ruling 1628 7/ 2022

That a critical review and minute study of so-called values fixed through the impugned
Ruling revealed that learned Director has not only improperly applied cost of niederials ere.
but description given in both serial mumbers is also in-correct, mis-leading and carrics o
number of contradictions and anomalies.

That on a careful perusal of the Valuation Ruling vis-a-vis 1291 of 2018 it can be easily
gathered that the impugned Valuation Ruling 1628 of 2022 dated 08,04.2022 contains wi-

Jair, artificial and un-realistic values and seems (o have been issued in haphazard manner,

The learned Director has issued impugned Valuation Ruling under sub-section (7) of Section
25 (the fall back method).

That it is respectfully submitted that the defective markel surveys being conducted by the
Directorate in the retail markets are resulting into issuances of illegal and wn-lefid
valuation rulings, Infact, sub-section (7) of Section 23, and corvesponding rule 119 does no
speak of retail market swrveys but it clearly stipulates that the unit price of the greqiesi
ageregate quaniity will be taken inio account which is carried out at the first commercial
level after importation. Similarly, sub-rule (2), (3), (4), (3), (6), and ( 8 ) provide detuiled
mechanism to arrive at C&F Value afier making necessary deductions based wupon generally

accepted accounting principles. Neither the sub-sections nor the rules provicde deductions of

10% profit at three stages i.e. (i). importer (ii). Whole seller (iii), Retailer. The Cusioms

‘Aet, Sales Tax Act or the Income Tax Ordinance does not bind a business entity fo sale fiy

goods al a fix ratio of profit. Every retail oui-let spread aver the whole of Pukistan has its
own level of running expenditures which fix the ultimate price'& profiton each sale. it is not
possible for the Directorate to survey the retails of whole Pakistan and thereafier determine
the value of imporied goods. That is why Section 25 and the rules have restricted the
Customs authorities lo remain with the scope of first conumercial sale afier imporiation in
greatest ageregale quantity. However, this aspect is totally ignored by the learned Divector
and his subordinates while conducting surveys. '

That the Superior Courts in so many judgments have  ruled and observed that i
determination of the import value should be on the basis of transaction value as provided
under sub-section (1)(a) of section 25 of the Customs Act, 1969, However, If the conditions
stipulated under sub-section (1)(a) of section 23 are not fulfilled or an importer is crossing
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sub-section (1)(a) then other sub-sections of section 25 of the Act to be followed |
sequential manner. The Hon'ble Sindh High Court in its judgment reported as PTCL 2005
CL.457 has ruled as wnder;

“A . After hearing the learned counsel, we observe that through the comments filed in
the petition by the respondent that they have made up their mind to avail the deperinent
ruling given in the document, dated 27.12.20006, thercfore, no useful purpose will he
served if the cases are finally examined under section 81 as the petitioner's reguest, ax
has been made here, will not be entertained by the Customs Authority. We have also
observed that the language of section 23 of the Customs Act is mandatory and it
requires the department to follow step by step for the purpose of determining the value
of the imported goods and if there is no resull coming out then they may avail the
remedy under section 25-A. As per language of the above section the determination of
the import value should be on the basis of transaction value, provided that conditions
provided in sub-section (1)(a) of section 23 are nol available. If an importer is crossing
sub-section (1)(a) then other sub-sections of section 25 of the Act o be followed. Here in
the case, the customs authorities have given the ruling without any reasoning nor it s
been mentioned as to how they have reached that conclusion or do they have evidence of
other imports on more value nor the gffected persons have been given ainy opportunity
to be heard.

3. In such a situation, above ruling relied upon by the department cannot he sustained
and assessment on its basis is set-asidle. Mr. Raja Muhanunad lghal. siaies thal in such
a situation, the petitioners be directed to approach the respondent, so that value of ihe
goods may be determined. Of course, afier setting aside the assessment on above ruling,
the respondent is required to issue a notice to all (he petitioners within 13 davs tinie and
will determine the value of goods keeping in view stricily the step provided for iis
determination in section 25 of the Customs Act. The said process is (o be done within
two months with further abservation on the request of the petitioners that the post-dated
cheques submitted by the petitioners (owards the differential amount will nor he
encashed hy the department until final determination of the customs dufy.

CAll the petitions stand disposed of in above terms.”

H. That, the Hon ble Sindh Court while deciding the Constitutional Petition No. 1483 of 2003
(2006 PTD 909) at Para 19 has ruled that i market survey is conducted in (erms of siuh-
section (7) of Section 25, the imparter must be associated. Para 19 is reproduced as under:-

“19.  Coming to the second question we find that in the Standing Operative Procedure I of

2005, dated 13.09.2005, it is specifically provided that the importer or iy
representative shall be associated with the working conmunittee if deductive metliod of
valuation under section 25(7) is to he restored. No lengthy discussion is therefore,
required and it is hield that that wo assessment can be made on the basis of working of
a comumnittee continued for the purpose of determining the deductive valuation wider
Section 25(7) without associating importer or his representative in eacl case.”

I That the Petitioner craves leave of this learned Authorily o prefer further grounds at the
time of arguments. '

PRAYER

In light of the preceding narrations, the Petitioner prays of this Hon ble Authority the
this petition may be allowed, and

i Declare that the impugned Valuation Ruling 1628 of 2022 dated 08.04.2022 issued by the
Respondent Director is ultra vires of the Constitution of Pakistan, 1973, the Custons ¢,
1969, the Customs Rules, 2001, and the same is arbitrary, illegal and mala fide.
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il Set aside the impugned Valuation Ruling 1628 of 2022 dared 08.04.2022 being violu
of the methods set out in Section 25 (7) of the Customs Aet, 1969 and Rules made (]
under.

iii.  Restrain the officers of the Respondent and all the clearance Collectorate of the cools
from applying the impugned Valuation Ruling 1628 of 2022 dated 08.04.2022 iill the
final disposal of this review petition.

. That, in the meanwhile, the pending and impending imports of the Petitioner be atloned

to be provisionally released in terms of Section 81 of the Customs Act, 1969.

v.  Grant any other relief deemed just and appropriate in the circumstances of the case.

vi.  Granl cost of the petition.”

The respondents were asked to furnish comments to the arguments submitted by the petitioners
in the case. Para-wise comments on the petition are given as under: -

“FACTS OF THE CASE

Previous Valuation Ruling for Household Appliances was issued vide Vealuation Ruling
No.1291/2018 dated 20-04-2018. However, it was observed that the Valuation Ruling is ahou

Jour years old and in the meantime cost of input materials, freight & technology ete. has heen

considerably changed. Accordingly, an exercise was initiated by this Directorate General (o
determine customs values of these subject goods in terms of Section 254 of the Customs Aci,
1969, Meetings with stakeholders were convened 14-12-2021 and 05-01-2022 which were
attended by different stakeholders & importers, All the siakeholders / importers were requested
to submit following documents before or during the course of stakeholders’ meetings so thal
customs values could be determined : -

Invoices of imports made during last three months showing factual velue

Websites, names and E-mail addresses of known foreign manufacturers of the item in
question through which the actual current value can be ascertained.

Copies of contracts made / LCs opened curing the last three months showing value of
item in question and

Copies of Sales Tax puid Invoices issued during last four months showing the difference
in price (excluding duty & taxes) to substantiate their contentions.

The importers did not submit documents like Proforma Invoices, FIF Forms declaration ce. o
prove their contention that their declared values are correct. During the course of meetings, if
was apprised the prices of Household Appliances has been increased significantly,

However, after exhausting and examining all the valuation methods as envisaged under Section
25 of the Customs Act, 1969, and conducting local market enquiry firom the markets of the iy,
customs values of under reference goods were determined in lerms of Section 25(7) of the
Customs Act, 1969, vide Valuation Ruling No.1628/2022 deated 08-04-2022, for uniform
assessment at all customs stations of the country.

PARAWISE COMMENTS
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Para(l):

Para(2)&4);

Para(6)&(7):
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Need no comments being introduction of the petitioners and their imports.

Not Agreed. It is submitted that transaction value could not be acceplted being on
lower side and there was found wide variation in declared values of under
reference goods. Moreover, the petitioners, on the other hand, did not  submit
requisite  import documents or any evidence to substantiate their cause of
grievance and to enable this forum (o verify the truth and accuracy of transaction
value of the applicant. As per Rule-109of the Valuation Rules fssued under SRO
No.450(D/2001, dated 18-06-2001 (Chapter-1X), in the absence of valid import
documents, the burden to prove the of transaction value shifis to the importers .
applicants. As such the same is not against the principles of law rather the same iy
based on factual ground realities of the case. Further, the said  Valuation
RulingNo.1628 / 2022 dated 08-04-2022, was issued after thorough investigation
and all aspects were considered. In (his regard it is submitfed that  this
Directorate General has determined the minimum customs values vide
Valuation Ruling No.1628 / 2022, dated 08-04-2022 for level playing field and for
wniform  assessment  all  over  the Customs Stations  of  the country.
Provisions of Section 25(1) to 25(9) were duly exhausted while issuing the said
Valuation Ruing. Import data of previous 90 days was analvzed and evaluated,
market enquiry was also conducted and afier gathering all information. the
customs values have been determined in terms of Section 23(7) of the Custons
Act, 1969, Vide above referred Valuation Ruling. Further, it is submiticd  that
Paras-(2) to (5) clearly states whole the process of issuance of  said
Valuation Ruling.

Moreover, Para-(5) states that the said ruling has been issued in terms of Sub-
Section (7) by exhausting and following all the  provisions of Section 25, [or
the purpose of determination of Custons values.  The petitioners, on the other
hand. did not submit requisite import documents or any evidence fo substantfare
their cause of grievance and (o enable this forum (o verific the truth and accuraey of
transaction value of the applicant. As per Rule-109 of the Valnation Rules issued
under S.R.O. No.450(D/ 2001, dated 18-06-2001 (Chapter-1X), in the absence af
valid import documents, the burden lo prove correciness of transaction velue
shifts to the importers / applicants.

It is submitted that the conlention. of the pelitioners s hased on
presumptions as in support of the claim no tangible documents have been submitted
as required under Para-(1 08) of the Customs Rudes, 2001 A declaralion
disclosing full and accurate details relating to the value of imported goods as
claimed by the petitioner. Further, customs value have been determined afier all
the information so gathered was evaluated and analyzed in flexible manner
applying the pravisions of Section 25(7) of the Customs Act, 1969. Contrary fo
above, the petitioner has even not disclosed the import data or local selling prices
r;ffmpr)rﬂecf goods neither submitted any import . documents SUPPOrLng their
contention. 1 is submitted that the impugned Vabuation Ruling issued  apier
considering the representalion of the petitioners and view  point of all the
sakeholders. The record of the all previous Valuation  Rulings el corgraments
put forward by the Appellants and Respondents were consiclered during process
of issuance of Valuation Ruling. The Appellants were asked to furnisi relevan
documents so as lo enable that forum to verify the truth and accuracy of their
contentions but no corroboratory import documents were provided by any of then.
No evidence was placed on record to indicate any deviation from the existing lavws /
provisions as envisaged in Section 2Sreadwith Section 23-A of the Customs Act.
1969, The petitioners could not  substantiate their claim with  supporting
documents on record. No supporting documents / evidences fiuve heen provided by
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Para(8)&(10):

Parafl Dito(13):

Para(l4)to(16):
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the Appellants to reject department’s views and in support of their contention.

Not  Agreed. It is respectfilly submitted that said Valuation Ruling has
correctly been issued in terms of Section 254 of the Customs Act, 1969 and is hased
on ground realities of the case. 1l is further submitted that the said Valuation
Ruling No.1628/2022 dated 08-04-2022 was issued afier thorough investigation
and all aspects were considered. In this regard it is submitted that this Directoraie
General has determined the minimum  customs values vide Valuation Ruling
No.1628 / 2022, dated 08-04-2022 for level plaving field and for wniforn
assessment all over the Customs Stations of the country. Provisions of Section
23(1) to 25(9) were duly exhausted while issuing the said Valuation Ruing.
Import data of previous 90 days was analyzed and evaluated and afier
gathering all information, the customs values have been determined in teris af
Section 25(7) of the Customs Act, 1969, vide above referred Valuation Ruling,
However, concept of fixation of value no more exists in the Customs Tariff rather
presently  the customs values are determined in (erms of Section 234 of the
Customs Aet, 1969, for uniform assessment all over the Customs Siations of the
country. However, concept of fixation of values no more exists in the Customs Tarifh
rather customs values of imported goods into Pakistan are presenth heing
determined in terms of Section 254 of the Customs Act, 1969.

Not Agreed. It is submiited that while issuing the Valuation Ruling for amn
imported commodity under Section 25-A, the Director of Customs Valuaiion has
been empowered to exhaust all the valuation methods i.e. Sub-Sections (1), (3).
(0), (7). (8) & (9) of Section 25 of the Customs Act. 1969 sequentiallv. It ix
submitted that customs values for issuance of Valuation Rulings are properiy
determined in terms of Subsections (1) to (9) of Section 25 of the Cusioms Act,
1969, sequentially. However, the word " whichever is applicable ™ as  used in
Sub-Section (1) of Section 254 gives discretion (o the competent authorily 1o
adopt the method as suited to the determination of value under Section 23-
A of the Actibid, which may or may not be applied in a sequential manner.
Moreover, it is submitted that it is nol necessary that the wransaction value of
the petitioners must be accepted by the Customs authorities. According 1o
the provisions of Section 25 of the Customs Act, 1969, the burden of proof that the
declared (ransaction values are fair lies upon the importer who mav justifi
their declarations through documentary evidences.

Denied. It is submitted that the impugned Valuation Ruling issued afier considering
the representation of the petitioners and view point of ail the stukeholders. The
record of the Impugned Valuation Ruling No. 129172018, dated 20-04-2018 el
arguments  pul forward by the  Appellant and  Respondents were  conyidered
during process of revision by the Director General of Customs Valuation. The
Appellants were asked to firnish relevant dociments so as to enable that forunt 1o
verifv the truth and accuracy of their contentions hut o corroboratory il
documents were provided by then. No supporting documents 7 evidences have heen
provided by the Appellant to reject depurtment s views and in support of their
contention. It is submitted that para-(2)to(5) clearly states whole the process of
issvance of said Valuation  Ruling. Moreover, Para-(4&3) states that the said
ruling  has been issued in terms of Section 25(7) afler conducting local market
enquiry for the purpose of determination of Customs values. The pelitioners. on
the other hand did not submit requisite import  docunments or any  evidence 1o
substantiate their cause of grievance and to enable this forum (o verify the tratl aind
accuracy of transaction value of the applicant. As per Rule-109 of the Vedvation
Rudes issued under SRQ NoASO(D22001, dated 18-06-2001 (Chaptec-IX). in the
absence of valid import documents, the burden (o prove correctness of
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transaction value shifis to the importers / applicanis. Moreover, the cusioms valies
were delermined affer properly following and exhausting  all  the  valuaiion
methods in sequential manner and giving reasons for refection therein wil
finally the values were determined in terms of Section 25 (7) of the Customs
Act, 1969, for uniform assessment purposes. As such the Respondent has actc
in aecordance with law and under povers vested wpon him undler the law.

Para(17)to(19): Not Agreed. It is submitted that while issuing the Valuation Ruling for am
. imported commodity under Section 25-4, the Director of Customs Valuation ha

been empowered to exhaust all the valuation methods i.¢. Sub-Sections (1), (3.
(6). (7). (8) & (9) of Section 25 of the Customs Act, 1969 sequeniially. Ii ix
submitted that customs values for issuance of Valuation Rulings are properly
determined in terms of Subsections (1) to (9) of Section 25 of the Customs -Ac
1969, sequentially. However, the word * whichever is applicable” as used in
Sub-Section (1) of Section 254 gives discretion to the compelent authorin
adopt the method as suited (o the determination of value under Section 23-
A of the Act, which may or may not be upplied in a sequenticl manner.
Moreover, it is submitted that it is not necessary that the transaction value of
the petitioners must be accepted by the Cusioms authorities. According 1o
the provisions of Section 23 of the Customs Act, 1969, the burden of proof thut the
declared transaction values are fair lies upon the importer who muy justify
their declarations through documentary evidences.

Para(20): Relates (o the time of hearing before the competent authority.

GROUNDS

Para(A)&(B):  Denied. It is respectfully submitied thal the customs value of under reference
goods had been determined strictly in accordance with the provisions of Section
25 of the Customs Act, 1969. Moreover, the petitioners, on the other hand. did not
submit the requisite corroboratory import documents  or any evidence 1o
substantiate  their cause of grievance and to enable this forum to verific the
fruth and accuracy of transaction value of the applicant. As per  Rule-109
of  the Valuation Rules issued wnder SRO No.A430(D/2001, dated 18-06-200)
(Chapter-IX), in the absence of valid import documents. the hurden 10 prove
the of transaction value shifis to the importers / applicants. As such the same
is not arbitrary, illegal or unjust and against the principles of laws as allesed by
the petitioners in the under reference paras rather the same is based on proper
determination and on fuctual local market and international markets and eround
realities of the case.

Para(C)&(E): It is respectfully submitted that the said Valuation Ruling  was issued aficr

thorough investigation and — all aspeets were  considered. In thiy revard it is
submitted that this Directorate General has determined the minimum — customs
values vide Valuation Ruling No.1628/ 2022, dated 08-04-2022  jor. leved
playing fleld and for wniform assessment all over the Customs Stations of tie
country. Provisions of Section 25(1) to 25(9) were duly exhausted while issuing
the said Valuation Ruling. Import data of previous 90 days was analyzed ane
evaluated and after gathering all information, the customs values have been
determined in terms of Section 25(7) of the Customs Act, 1969. vide above referrad
Valuation Ruling for uniform assessment all over the countrv. It is further
submitted that the Petitioner has simply claimed for the acceptance  of their
declaration but did not submit any tangible documents in support (o justific their
declarations disclosing full and accurate details relating to  the value of the
imported goods as per Para-108 of Customs Rules, 2001, As such in presence of
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the clear Valuation Ruling in the field, transaction value cannot be accepred

in absence of any relevant import evidences and documents elc.

Para(F)&(G): Not Agreed. It is ;'e.';pec:{ﬂxfh' submitted  that  the customs value of e
reference goods had been determined strictly in accordance with the provisions of
Section 25 of the Customs Aci, 1969. Moreover, the petitioners. on the other
hand, did not submit requisite import documents or any evidence fo substantiate
their cause of grievance and to enable this forum to verify the truth and accuracy uf’
transaction value of the applicant. As per Rule-109 of the Valuation Rules issued
under SRO No.4530(1)/ 2001, dated 18-06-2001 (Chapter-1X), in the absence of
valid —import documents, the burden (o prove the of transaction value shifis
lo the importers / applicants. As such the same is not against the principles of
law rather the same is based on factual ground realities. The said Valuation
Ruling No.1628 / 2022, dated 08-04-2022 has lawfully and justifiably been issued
in terms of Section 254 of the Customs Acl, 1969. for uniform assessment all
over the country. It is respectfilly submitted that said Valuation Ruling  has
correctly been issued in terms of Section 234 of the Customs Act, 1969 cord  ix
based on ground realities of the case. [t Is jurther submitted that the said
Valuation Ruling No.1628/2022, dated 08-04-2022 way issued afier thoroush

investigation-and all aspects were considered. In this regard it is submitted tha

this ~ Directorate General has determined the minimum customs values vide
Valuation Ruling No.1628 / 2022, dated 08-04-2022 for level plaving ficld wnd for
| ' uniform assessment all over the Customs Stations of the country. Provisions of
Lhy Section 25(1) to 25(8) were duly exhausted while issuing the said Valuation
/ Ruing.  Import data of previous 90 days was analyzed and evaluated and afier
gathering all information, the customs values have been determined in terms of
Section 25(7) of the Customs Act, 1969, vide above referred Valuation Ruling.
Further, citation of court case in under reference para does not related o wider
reference case being of different nature and circumstances of the case.

Para-(H) Denied. It is respectfully submitted that the Petitioners have simply claimed for the
acceplance of their declaration but did not submit any tangible documents in
support to justifv their declarations disclosing fill and accurate details refating
1o the value of the imported goods as per Para-108 of Customs Rules. 2001, s
such the transaction value cannot he aceepted in absence of any relevant import
evidences and documents ele.  However, the said  Valuation Ruling No. 1628
2022, dated 08-04-2022 has lowfully and justifiably been issued in terms of
Section 254 of the Customs Act, 1969, for uniform assessment all over the country
v is respectfully submitted that it is not mandatory for Customs (o accept
each and every transactional value. As such the (ransaction value cannot he
accepted in absence of any relevant import evidences and import dociments et
in terms of Para-108 of the Customs Rules, 2001. It is further subnritted
that the meetings with the stakeholders were held on 14-12-2021 & 05-07-2022
which were duly attended by the commercial imporiers as well as  official
bearers / representatives  of  the concerned Association. However, citation of
court case does nol relate to the under reference goods heing of different natie
and circumstances of the case. The participants as well as the Association
were reguested o provide the documents like copies of contracts made / LCs,
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Sales Tax Paid Invoices to substantiate their contention of decrease in markel
prices. Yet they did not provide required documents before meeting. Again

during the meetings the participants were requested to submil : -
Invoices of imports made during last three months showing fuctual vealue

Websites, names and E-mail addresses of known foreign manufacturers of the item
in question through which the actual Current value can be ascertained.

Copies of contracts made / LCs opened during the last three months showing value
of item in question and ;

Copies of Sales Tax paid Invoices issued during last four months showing (he
difference in price to substantiate that the benefit of difference in price was passed
on lo the local buyers.

Instead of furnishing any documentary evidence abowt downfall in prices in
international market, they relied upon their rhetoric of decline in international
market prices. They were repeatedly requested (o furnish sales tax invoices
alongwith monthly  sales tax retwrn filed ith Inland Revenue  Departiient oy
sales tax invoices are authentic document to ascertain local marker price and ax
the Customs has authority in terms of Sub-Section (11) of Section 25 of the
Customs Act, 1969, (o call  anv documents to satisfy themselves about the
truthfulness or accuracy of any information or declaration made to Customs for
valuation purpose, None of them submitted sales tax invoices alongwith  monthily
sales tax refurn, on one excuse or the other. Since the matter was f‘r'ugvr;'ug .
it was decided to proceed on merits in the light of available record — as well as
local market enguiry conducted by the Department.

Para-(1): Relates to the time of hearing before the competent authorily.

PRAYER

It is respectfully submitted that the customs values of the subject goods were determined as per
valuation methods laid down in Section 25 of the Customs Aet, 1969 vide Valuation Ruling
No. 1628 / 2022 dated 08-04-2022. The Respondent have acted lavvfully and the Valnation Riing
No. 1628 7 2022, dated 08-04-2022 has correctly and justifiably becn issued in terms of Section
25-A of the Customs Acet, 1969, On the other side the petitioner failed to furnish the requisiie
documents particularly copies of Sales Tax Paid Invoices isswed during the lust four months
showing the values of suppliers (excluding duty & taxes) to substantiate their conmentions.
Moreover, al the time of exercise of Section 254 and meetings, the petitioner did not provieed
requisite import documents to the Respondent in suppor! to justify IH'?E?!'!: contention which are
essentially required for determination of customs values.

An view of above, it s respectfully prayed that the said Valuation Ruling mey he allovwed

to hold field for assessment being lawful and valid. Further, transaction vatue cannor be
accepied in absence of any tangible import documents, As such no relief is warranied (o be
given lo the petitioners and assessments are liable to be made as per said Valvation Ruling
and the under reference petition being not maintuinable is liable (o be dismissed and rejecied
accordingly. "
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ORDER

3. Hearing in this case was held on 07-06-2022 on which date both the petitioners/counsels and
respondent department were heard in detail. The main contention of the petitioners/counsels was that
the respondent department determined the Customs values of Household Appliances at exorbitantly
fiigh prices which is detrimental for this trade sector. The petitioners stated that the respondent
department while issuing the impugned Valuation Ruling (VR) also brushed aside the 90-days
clearance data available in the WeBOC system which reflects regular clearance of goods at significant
lower values. Moreover, while issuing the VR, the respondent department has also failed to (ake into
account that even if the manufacturing cost coupled with prices of raw material used in manufacturing
of impugned goods are taken into consideration, the values determined by the respondent department
are in total/ complete negation to the actual cost of the product. The petitioner and their counsel further
stated that the phrase “greatest aggregate quantity” has been further exposited in Rule 119 of the Rules,
2001, wherein it has been stated that such quantity, in addition to being the greatest aggregale, also

(=2 =
needs to be the greatest number in units sold at the first commercial stage after importation,

4, On the other hand, the department representative (D.R.) stated that the Customs values ol the
subject goods were determined as per valuation methods laid down in Section 25 of the Custons Act,
1969 vide impugned Valuation Ruling. The respondent department had acted lawfully and the
Valuation Ruing No.1628/2022 dated 28-04-2022 has been correctly and justifiably issued in terms of
Section 25A of the Customs Act, 1969, On the other side the petitioner failed to furnish requisite
supporting documents particularly copies of Sales Tax returns/ Paid [nvoices issued during the last four
months to substantiate their contentions. Moreover, at the time of stakeholder consultations, under
Section 25A of the Act ibid, the petitioner did not provide requisite import documents in support of
their stated positions.

5 After listening to the detailed discussion/ arguments of both the parties and perusal of the case
record, it is apparent that the hike in Customs values of the impugned items represents a considerable
increase. The traders’ participation in the valuation meetings held in the Directoratebefore the issuance
of the ruling was limited. Moreover as regards the petitioners’ contention regarding the lack ol
objectivity in the market inquiry, the DR was called to elaborate on the whole survey as carried out by
them and share the basis on which the Customs value had been determined. In response, the DR
submitted the market survey report which was found to consist of an excel sheet reflecting values of
different brands without any indication as to where these prices were obtained from, related quantitics
and who carried out the market survey. The margins availed by different stakcholders, of the supply
chain (from Imports to eventual retail level), that had been utilized in the detailed caleulations. to arrive
at the customs values, were also defective and incorrect. There were no visiting card(s) available in the
file indicating any connection/linkage to prices. Mareover, even the. prices reportedly obtained [rom
different shops were not recorded separately during the market inquiry. The trade has issues viz. the
brands mentioned in the foot note of the impugned V.R. On account of the foregoing irregularities, the
process of determination of values suffers from procedural impropriety whereas the arguments of the
petitioners carry weight. Accordingly, the impugned Valuation Ruling No.1628/2022 dated 28.04.2022
is. hereby, ordered to be set aside and the Director (Customs Valuation) Karachi directed to undertake
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fresh exercise under Section 25A of the Customs Act, 1969 to determine the values ol Household

Appliances through issuance of new Valuation Ruling at the earliest, on merits and in accordance with

law after giving a fair opportunity of hearing to the petitioner(s)/stakeholders. The instant revision
petitions, filed in terms of Section 25D of the Customs Act, 1969, are disposed accordingly.

6. Being identical on facts and law point, this order shall apply mutatis mutandis on the following
(38)revision petitions. 2

. M/s, Bin Bakar

2. M/s. I'riends Corporation,

3. M/s. Trade Linkers,

4. M/s. Zams Traders,

5. M/s. Moon Trading,

6. M/s. Al-Noor Trading,

7. M/s. Bin Bakar International,
8. M/s, F.S. Enterprises,

Y. M/s. Madni Enterprises,
10. M/s. Rays International,
I'1. M/s. Naveed Enterprises,
12, M/s. Noman & Brothers,
13. M/s. Sattar Electronics,

4. M/s. Melamine Emporium,
15. M/s. Home Essential,

16. M/s. Adeel Enterprises,
17. M/s. South East Trading Company,

18. M/s. Dubai Center,

19. M/s. Smartek World,

20. M/fs. Hometek World,

21, M/s. Kashif Electronics,

22. M/s. Apex Trades,

23. M/s. Rafiq Enterprises, Lahore

24. M/s. Gilani Corporation,

25. M/s. Digital Electronics,

26. M/s. R&I Electrical Appliances (Pvt) Ltd,
27. M/s. K.K. Enterprises,

28. M/s. Usman Electronics,

29. M/s. TV Centre,

30. M/s. Saleem & Brothers

|. M/s. Tarseel (Pvt ) Lid,

2. M/s. Haseeb Traders,

. M/s. Rafiq Enterprises, Peshawar,

. M/s. Iriends Corporation,

. M/s. Friends Home Store,

. M/s. HPH International,

. M/s. Overseas Business Corporation, ,
. M/s. G. Power. ) 7

Ll L2 Ll LD
Led

LJ L
B S

LR T
=)

(Dr.Fareed Lqbal Qureshi)
_Director General

Page 13 of 16



M/s. Lihite Corporaliond: Uther,
File No.DG (VIVal Rev/25/202
legistered copy to:

1. M/s. Bin Bakar,
Plot No.98, Block-1, Sector B-11, College Road, Township, Lahore.

2. M/s. Friends Corporation,
12-D, Bewal Plaza, Blue Area, Islamabad,

3. M/s. Trade Linkers,
Branch Office No. 216-217, 2nd Floor, Zam Zam Mall, Near Expo Centre, H-3, Johar Town, Lahore.

4. M/s. Zams Traders,
Plot No.98, Block-1, Sector B-11, College Road, Township, Lahore.

5. M/s. Moon Trading,
Room No. 216-217, 2nd Floor, Zam Zam Mall, Near Expo Centre, H-3, Johar Town, Lahore.

6. M/s. Al-Noor Trading,
F-364+339, Dhal Mohalla,Inside Mochi Gate, Lahore.

7. M/s. Bin Bakar International,
- Floor No. I, E-181, Gali Mai Spodan, Shahalam, Lahore.

8. M/s. F.S. Enterprises,
Office No. 605, 6th Floor, Sharjah Trade Center, Altaf Hussain Road,
New Challi, Karachi %uth SaddarTown, Kar achi.

9. M/s. Madni Enterprises,
Shop No.22, Garib Nawaz Market, Marriot Road, I arachi-74000

10. M/s. Rays International,
Shop No. 11, Hassan Centre, Hotel Al-Bilal Building, Sohrab Katrak Road, Saddar, Karachi,

I1. M/s. Naveed Enterprises,
Shop No. 1, MR 2/19-A, Yousul' Plaza, Marriot Road, Karachi. South Saddar Town, Karachi.

12. M/s. Noman & Brothers,
2nd Floor, Room No. 23 &24, Hotel Al-Bilal Building, Sohrab Katrak Road, Saddar, Karachi.

3. M/s. Sattar Electronics,
GF, 195 KMCHS Block-7/8, Hill Park, Karachi-75400.

4. M/s. Melamin Emporium,
© Suit No. 1404, 14th Floor, Al-Najeebi Market, Aga Khan 111 Road, Saddar, Karachi.

15. M/s. Home Essential, |
Suit No. 308, 3rd Floor, Business & Finance Centre, LI. Chundrigar Road, Karachi.

16. M/s. Adeel Enterprises, C/o Franklin Law Associates,
Ist Floor, Plot No.4C, Lane No.3, Al-Murtaza Commercial, DHA I’Im‘:.t. VI, Karachi.

17. M/s. South East Trading Company, C/o Franklin Law Associates,
Ist Floor, Plot No.4C, Lane No.3, Al-Murtaza CO!}]IT‘[elLl‘ﬂ DHA Phase-VI1I1, Karachi.

—

18. M/s. Dubai Center, C/o Franklin Law Aﬁsomalm
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15t Floor, Plot No.4C, Lane NojS, Al-Murtaza Commercial, DHA Phase-VIII, Karachi.

. M/s. Smartek World,
Flat No.6, 23 Civic Center, Barkat Market, Nt_-:w Garden Town, Lahore.

. M/s. Hometek World,
132/3, Near Fine Chowk, Gate No.4, Quid-e-Azam, Industrial Estate, Kot Lakhpat, Lahore.

. M/s. Kashif Electronics, "
Suit No. 112, 113, Ist Floor, Seema Electronics Centre, Behind Hashoo Centre,
Off Abdullah Haroon Road, Saddar, Karachi.

. M/s. Apex Trades,
Bungalow No. B-26, Block 10-A, Gulshan-e-lgbal, Karachi.

. M/s. Rafiq Enterprises, Lahore
23/36, lail Road, Opposite Daily Pakistan, Lahore.

24. M/s. Gilani Corporation,

254-255, 2nd Floor, Star City Mall, Aga Khan 111 Road, Saddar, Karachi-74400.

25. M/s. Digital Electronics,

Flat B-10, Block-15, Safari Boulevard, Gulistan-e-Johar, Karachi.

. M/s. R&lI Electrical Appliances (Pvt) Ltd,
Office No. 317, 3rd Floor, Madina City Mall, Abdullah Haroon Road, Saddar, Karachi.

27. M. K.K. Enterprises,

Shop No. C-16, Farhana Square, Block-M, North Nazimabad, Karach-74700

. M/s. Usman Electronics,
Shop No.03, Alflah Chamber, Abdullah Haroon Road, Saddar, Karachi,

29. M/s. TV Centre,

L-52, Hashoo Centre, Abdullah Haroon Road, Saddar, Karachi.

. M/s. Elite Corporation,
Plot No. 40-C, Room No. 203, 3rd Commercial Lane, Khayaban-e-Rahat, Phase-VI,
DHA, Karachi.

. M/s. Saleem & Brothers C/o Mr, Obaydullah Mirza (Advocate),
B-3, 2nd Floor, Pak Chamber, West Wharf Road, Karachi.

2. M/s. Tarseel (Pvt) Ltd,

LS ]
L]

Room No.405, 4th Floor, Beaumont Plaza, Civil Lines Quarters, Beaumount Road; Karachi-75630

. M/s. Haseeb Traders, :
Shop No. 10, Ist Floor, Bahria Centre, Shah Alam Market, Lahore,

4. M/s. Rafiq Enterprises, Peshawar,
Block-A, Znd Floor, Awami Market, Karkljano Jamrud Road, Peshawar.
|

-

. M/s. Friends Corporation, fd v 1
12-D, Bewal Plaza, Blue Area, Islamabad. |/

hy /
A A/

Lo
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36. M/s. Friends Home Store,
52-DD, Shamsabad, Murree Road. Rawalpindi.

37. M/s. HPH International, )
Ground Floor, Happy Heights, Plot No.2, Plot No.3, Block-3, MCHS Society,
Shaheed-e-Millat Road, Karachi.

38. M/s. Overseas Business Corporation,

Shade No.2, Portion Na.2, Plot No.H2, Sector Wo.5, Korangi Industrial Area, Karachi

39. M/s. G. Power,

Office No. 11-12, Mustafa Center, Ground Floor, Plastic Dana Market,
Near National Bara Market. Lahore.

Copy to:

1) The Member Customs (Policy/Operations), Federal Board of Revenue, Islamabad.

2)  The Director General, Intelligence and Investigation (Customs)-FBR, Islamabad.

3)  The Director General (Reforms & Automation), Custom House. Karachi.

4y The Director General, PCA& Internal Audit, Custom House, Karachi.

5)  The Director General, |OCO, Custom House, Karachi.

6)  The Director General, Transit Trade, Custom House, Karachi.

7)  The Chief Collector of Customs (North), Custom House, [slamabad.

8)  The Chiel Collector of Customs Enforcement (Central), Custom House, Lahore.

9)  The Chief Collector of Customs Appraisement, (Central), Custom House, Lahore.

10) The Chief Collector of Customs, Baluchistan, Custom House, Quella.

117 The Chief Collector of Customs, Khyber Pakhtunkhwa, Custom House, Peshawar.

12) The Chief Collector of Customs. Appraisement (South), Custom House, Karachi.

13) The ChiefCollector of Customs, Enforcement (South), Custom House, Karachi.

14) The Directors, Intelligence & Investigation, Karachi / Lahore / Islamabad / Quetta / Peshawar / Faisalabad.

15} The Director, Directorate of Customs Valuation, Lahore.

16) The Collector of Customs, Collectorate of Customs, (A ppraisement - West / Appraisement - East/
Appraisement - Port Muhammad Bin Qasim / Enforcement / JIAP), Karachi / Hyderabad /
(Appraisement / Enforcement), Quetta / Gawadar / (Appraisement / Enforcement / AlIA), Lahore /
Appraisement, Faisalabad / Appraisement, Sambrial (Sialkot) / Enforcement, Multan / Islamabad / Gilgit
~Baltistan / (Appraisement / Enforcement), Peshawar / Enforcement, Dera lsmail Khan/ Exports (Port
Muhammad Bin Qasim / Custom House), Karachi.

17) The Secretary (Valuation & Audit), Federal Board of Revenue, Islamabad.
18) All Additional Directors / Deputy Directors / Assistant Directors, Customs Valuation, Karachi

19) Deputy Director (HQ). Directorate General of Customs Valuation, Karachi, for uploading in
One Customs & WEBQC Database System. :

20) Deputy Director (Revision), Customs Valualitiﬂn [arachi

21} Guard File. l?r
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