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Respondents by : M/s Barrister Atif Rahim Burki and Mallk Ittat
Hussaln Awan Advocates.-
Syed.Muhammad Tayyab, DAG.”
Mr Tehseen Sadig Tarar, Additional CIR
Mr Yousaf Khan, S.0. IR (Legal) RTO.

Date of Hearing : 08.04.2022.

ATHAR MINALLAH, C.J.~ Through this order I

*rj,rjrs the instant petition alongwith W.P. No. 4498/2021, titled

“Altaf Ahmwﬁ ?Sc;ﬂdw v. The Federation of Pakistan, etc.” The
; |

h as assailed the proceedings Inltiated by the respondents

EU.UL?HW led to registration of FIR nao. 04/2021, dated -

under sections 3, 4, 8 and clause XIIA of the Schedu1e~

L 1 of the Anti Money Laundering Act 2010 [hereinafter referred to as



A ARTE I S

| Page -2
W.P. N0.3095/2021,

‘h2 “Act of 20107]. The Impugned FIR was registered by the office

of the Director General, Intelligence and Investigation (Wa”d

Revenue). The fatter has been established under section 238 of the

lncome Tax Ordinance, 2001 [hereinafter referred to as fthe
“Ordinance of 2001”]. The Federal Government, pursuant to
powers conferred under clause (j) of section 2 of the Act of 2010 has
notified the Director General, (Intelligence and investigation, Inland

Revenue) as one of the investigating and prosecuting agencies for the

purposes of the aforementioned statute. The sald notification was
putlished in the offic

-

1al gazette on 09.06.2016.

)

The Act of 2010 was promulgated in order to provide for

prevention of money laundering, combating financing of terrorism

and forfeiture of property derived from, or involved

in, money
laundering or financing of terrorism and for matters connected

therawith or incidental

thereto. Section 2 has defined “varicus
expressions. Secticn 3 has described the offence of money-launder

zand the same is reproduced as follows:

3. Offence of money laundering.— A

person shall’ be guilty of offence of money |
faund rmg, if c‘he person;—
|

%

n A ) acquires . converts, possesses, uses or

transfers property» knowing or having reason
Clz‘mo.an-v:-in;ﬁ !

| t:wbe :eve that such property is proceeds of

(‘r— G I ) ‘
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b} cenceals or disguises the true nature, origin,

location, disposition, movement or ownership
of property, knowing or having reason (0

believe that such property Is proceeds of

crime,

¢l holds or possesses on behalf of any other
person any propeérty knowing or having reason
ra balieve that such property Is proceeds of

Crime; or

C

particicates i, associates, conspires Lo
commit, attempts to commit, aids, abels,

facilitates, or counsels the commission of the

\ acts spacified 10 clauses (a), (b) aad (c).

Explanation-I.— The knowledge, intent or
osurpase required as an efement of an offence
set forth in this section may be inferred from
factual circumstances in accordance with the
Qanun-e-Shahadzst Order, 1984 (P.O. 10 of
REEIR

b

Explanation II.- For the purposes of proving
an offence under this section, the conviction
of an accused for the respective predicate
offence shall not be required.”

s e True Co% The ' offence of money-laundering has been made

i
aunishah kmd =r' section < of the Act of 2010, The august Supreme

2 Q‘ ta u ape q
: W*upu the cases tied "Naotional Accountability Bureau (MAB)
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sagnnite fhairman, Islamabad v. M/s Hudalbya Paper Mills Limited,

sa and




held that In order to attract the offence of money-laundering, there

has to be a nexus of the proceeds of crime with one of predicate

nffences described under the schedule of the Act of 2010, In case

crime are not relatable to the pred:cate offerices
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. schedule, then offences under the Act of 2010 would

sed, The shows cause notrcps ‘dated 05.07.2021 and 2"; 12.2021

|
he FIR, dated 29.06.2021 unambiguously show that the

o
=
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zllegation agzinst the petitioner was regarding non-declaration or

concealmeant of assets. The respondents have falled to show any

material whatsoever to, prima-facie, establish the existence of the

ingradiznts of the offence of money laundering described under the
Aot of 2010, The proceedings initizted by the respondents that had
led to registration of a criminal case relating to money laundering

under the Act of 2010 were bereft of jurisdiction, lllegal and void. It

wigs

o

case of alleged concealment of assets and did not attract the

offence of money leundering under the Act of 2010.

For the above reasons, the petitions are allowed. The

ne. 05/2021, dated 29.06.2021, and the proceedings relating
thereto  are  declared

" as illegal, without lawfu!l

- FoyT ' “«;..
LT [ A

authority  and
‘}urisd‘icticm. The

proceedings are, therefore, set aside and the
mpumncd HR no. 0472021, dated 29.08. 2021, st:ands quashead.

Honeve T the respondent DEDartment would be at liberty to proceed



under the Ordinance of 2021 if it is

concealment of assets Is made out.

Tanuveer Ahmedg!”
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IN THE ISLAMABAD HIGH COURT, ISLAMABAD
(JUDICIAL DEPARTMENT)

W.P. No. 3095 of 2021

Altaf Ahmed Gondal
Vs
Federation of Pakistan, etc.

5. Mo, of Date of order/ Order with signature of Judge and that of parties or counsel where
order/ proceedings necessary.
proceadings

Di) 02-09-2021. Mr M. Mohsin Virk Advocate, for the petitioner.

The petitioner has assailed the
proceedings initiated agalnst him under the Anti-
Money Laundering Aci, 2010 [hereinafter referred

to as the “Act of 2010"].

2. The learned counsel has, inter-alia,
‘conte‘.nded‘ that the Act of 2010 has prospective
operat‘ion and, therefore, the proceedings
initﬁiated against the petitioner are without lawful
aut\hority and jurisdiction. The learned counsegl

has further stated that SRO, dated 20.05.2016

has not been Issued by the competent authority
S R oy |
LT‘:;W%

i i
438 i'yf@:e. the Federal Government.
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Tarwesr Stemed!®
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C.M. N0.02/2021.

Notice, for 09.09.2021.

C.M. No. 01/2021.

Exemption sought for is aliowend, subject to

all just and legal exceptions.
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BLEFORE THE HONQRABLE ESL AMABAD HIGH COURT, ISLAMABAD
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W.P. No.

O
NS

Altal Ahmed Gondal

S/o Bashir Ahmed

Uroprictor of Bashir & Sens

Office No. 11, 2" Floor, Akbar Plaza, Near Ganj Mandi Bridge, Railway,
Workshap Read, Rawalpindi.

NTN: 2809117-5 CNIC: 38401-4992616-9

Petitioner

VERSUS

1. The Federation of Pakistan through Secretary Finance, Revenue Divisian, Constitutional

— = ot e‘j‘{wa‘t?\%@{‘ﬁ@; G-3, lsh.lmbad-
VR 7 4

o

The Fed,’q:sﬁ Bo:ml of Revenue through its Chairman, Tax House, Constitution Avenue,

W
slamabad. ¢

- a‘
e i
SfhesDhctlorate uﬂntd!agcncc and Investigation (Inland Revenue), Through its Direcor
i .-‘n‘fceuﬂ ‘1

whfheral, G-8 Mauve Area G 8/1 G-§, Islama abad.

py
INEE R L) 1,\- ,
JFI{\L'-UH\

4, The Investigation Olficer, Dircctorate of Intelligence and [nvestigation {Inland Revoouzt,
l

-8 Mauve Area G §/1 G-8, Islamabad,

. The Commissioner Inland Revenue, Zone-City, Regional Tax Office, Rawalpind:.

12-Mayo Road, Rawalpindi.

The AssistontDeputy Commissioner Inland Revenue, Unit-l, Range-l, Zone-Cils.

Regional Tax Office, Rawalpindi, 12- Mayo Road, Rawalpindi.



authority nol vesting in the Respondents and thut the same i3 withowt

sanclity.

N. That the actions, omissions and commissions of the Responder

SIS LI D Wi
of the Constitution. The Impugned Report in the context of the challengsd wires u?

the Impugred Notificazion and e assumption and exercise of puwers by b

Respondent DG (1&1) IR, are void ab-inti; the Respondznt DG (1]} TR cannor

’5

be allowed 1o pracesd with 1l e inasrouch as the Pot cing deal
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: E gty TV mm A
a manner whicl lucks stetutory warrant, The entire action of the Responcent: &

wholly without jurisdiction znd unlawiul,

ey

: o v oA e mre prder
I Tha the Petitioner challenges the vielation of his guaranleed nghts wnser -

$ H N S NEEEDCY AN [T S LT BRI
Comstinition: the pssumption as well 25 excreise of unlawli jur

Respondent DG (1& D resulting in the issuznce of the Impugned Report 2z vell

as the Impuencd Motilication, The issues riised herein relate o an interpreialion
of constitutional and stztutory provisions. The matter relates 1o the vires of U

impugred Nmﬂmﬁlum inter 2lin The Petitioner has no acdfor other altemuic
adequate and'or ¢[ficacious remedy  except 10 invoke the extrnondinnn
jurizdiction et this Honorable Court.

Wyl That the Petitioner respectiully reserves the right to raise andior vige ot
prddirinnal prounds at the time of hearing of the petition.

PRAYER:

»i”"iftfﬁh‘“'iET» it 15 mest respesifully praved o this Hoporabic O
lare and direct the following:

foatiBention SRO 4230172008 dated 20008024

st Jederal Government 15 without L dul suthords ood ot ae

n" IsN

lutes the principle [ald down o the ease e

il

e sume may be struch down secondingly o3 benyg

(9

il Tepal elheot

N

i1 The amendments made in the Anti-Money  Liunderine Act, 2ulu

-specially it 2 4l . . ‘ .
especially in sections 2 21 and 24 through the Ani-Money Laundenng



»

Atvendment | Act, 2020 promulgated on 240092020 are progpective in /

nature and that the same cannat be applied retrospeciively with referenie

ud closed tamsection and wheee vested tiohis buve accrued in

<

favor of the Feltioner
.

The wssumption and exercise of jurisdiction by the Respondent DG 1R

"

T apcter e Ant-Aoney Leundering Act, 2000 with referepce n ovents

prior 1o L2y year 2020 and to treat a civil oblipation, under the Income Ta

UEH

Ordinanee flence i3 0 paten? abusz ol statutory

authiorisy Tharetore, the vegistretion of the Complaint [ FUU Firsl

Information Weport Mo L0402 duted 29067202) by tie Respandent G

(TN I s mulafide a3 well 2z without Tawful authority, wholly withow
Jurisdicting and o v legad effect and that the szme b declared s such. 7
During the pendeney of the partition, the eperstion of the Complalat I

152021 »“.",.«mmﬁi»mi order ivo.

# ""\”'H

Informatien Report Mo, 042021 dated

ared 30006200 E.mu Show Cause Motice Moo 02021 - dated

s

O30T 2071 ke stayed S suspended andior the Respondznt DG LG TRV

.

Tunstienmaries be doceted 10 mamninin Status quo o s regesd andoor not
penwerd spanst the Paitioner in any cagreive munner,

K

Sy mver reliel 25 deemed it and proper in the facts and circumstanes

the case iy aleo be gruciousty pranted
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" CERTIFICATE:-

o Inis o certily that as per information provided by the petitioner this i firsy writ pes

it subject matter,

s
Ta9s of hoaks
L The Constitwtion of the Tslamic Republic of Pakistan, 1973,
pe Vhe At Money Loundering Acy, 2010,
1 The Anti Money Laundering (2™ Amendment) Act, 2020
i, The Imoome Tax Ordinonee, 2007
I
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