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IN THE HIGH COUR" OF SINDH AT KARACHI

. (Constitutic na] Jurisdiction)

cPNo. S1g 0f 2015

Mr. Danish Jahangir son of Jahangir Aslam

Sole proprietor of M/s Junaid Trading ¢ ompany,
Having office at Shop No. 17, Manzoo: Square,
Noman Street, Plaza Quarters,

VEESUS

' The Federation of Pakistan,
Through Secretary / Chairman,
Federal Board of Revenue,
5-Constitution Avenue,
Islamabad.

2 The Director General, = -
Directorate General of Customs Valuation,
73 Floor, Custom House,
Karachi.

3 The Collector of Customs,
- MCC of Appraisemegxt-Egst,
Custom House,
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1)
2)

ORDER g}
INI HE.HIGH;COU,R_’I.‘ OF SINDH,

1, KARACH]
C. P. NO. D-6918 / 2015 '

For hearing of Migc. No..34296/2015. . =«
For hearing or main case,

10.11.201s,

Mr. Kashif Nazesr Advocate for tﬂe'Respdndént'Nb. s.

Mr. Manzoor Ahmeq Memon Director (Valuation).
Mr. Abdul Majid Yousfani, Collector of Customs,j(East).

' uation).
Mr. Ali Wa‘heed.Débﬁty'C‘,pchtor of Customs.. ™/ =1~
- Mr. llyas Ahsan Appraising Officer Legal. :

_4\

Mr. Mihamma Sheh‘zad;.Da:puty_Dirfe‘c"tdr (Val
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I, and secondly, where the

which the applications for revision / reviewing the same are made to his office, on the
ground that 90 days period has lapsed since issuance of issuance of Valuation Ruling.
Insofar as the second category o” cases is concerned, whereby the Valuation Ruling has
been challenged under Section 25 D of the Customs Act, a;:cording to him such powers
are to be exercised by Director Ger eral Valuation and not by him.

: We have heard the Couhsel for the parties as well as the Director Valuation at
some Ienggil and on perusal of the record we are of the view that some appropriate orders

/ directions are to be passed / issuc for provisional release of imponedgonsignments as
Insofar ‘as validity of a Valuation Ruling is concerned, though in terms of

subscctiori~(4) of Section 25-A of ‘he Customs Act, 1969 under which the \_/aluation

N . - = ~— = —
ions ; whi der:-
CL 537) and the rel?vaqt obschfmo_n. are at ?ar_a 3 l(pg_vﬂ?‘)_w\hlfh reads as under
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goods unles: it was issued before such importation, As noted above
what section 254 enables is a predetermination of the customs va]uc.'
§uch a deteimination can only apply in relation to goods not actually
xmport.ed at ‘he time that the determination ijs issued. If there is no
vuluat_}on .rufhg when the goods are actually imported, it is only section

b * importation o within ninety days after the importation of Boods being
valued”. In ou- view ation’ rulin e _ordinarily be
‘regarded as valid i

Subsection (4) of Section
now provides th

=3 : evis : ity”. i

3 e : . : oht

R principles statec in para 10 supra, is that while the valuation ruling will

: continue to hol i r_rescinded, any ageriev d

4 Importer has the right to approach the concerned officer after the ninety
i day period mentioned Vi k d th ave to give reasons wh
- the ruling has rot been revised or rescinded.” (Emphasis supplied)

E3.

The above Jjudgiment has not been challenged by the department any further,

whereas, on a challengz by the petitioner, it stands approved (though partially) by the
Hon’ble Supreme Court n the case reported as Sadia Jabbar Vs Federation of Pakistan
(PTCL 2014 CIL, 586). Iowever, it has been noticed thag in complete defiance, when the
importer approaches for 1evision of values on the ground that 90 days period has passed
since the Valuation Ruling was issued, no revision exercise is carried out promptly, nor

Director Valuation. No.t orly this, the exercise has not even been carried out in respect of
Valuation Rulings which have been issued for products dependent on or related to the
prices of Oil in the Internaticral market, such as petro chemicals and plastics etc., despite
repeated requests / representations. It is an undeniable fact that.prices of Oil have gone
down dzasﬁcally to the exicnt of 50% to 60% in recent times. Not only this when a fresh
consignment arrives no request for provisional release of the consignment under Section
81 of the Customs Act, 1959 is entertained éither by the concerned Collector or by the
Director Valuation simply cn the ground that a Valuation Ruling exists though it maybe
"rmo;'c than 90 days old. Similarly in cases where a proper revision application under
Section 25-D of the Act his been preferred, the Director General Valuation does not
exercises powers under Sect on §1 of the Customs Act, 1969, Needless to observe that in
case of Section 25-D the Dirzctor General Valuation is the authority to pass a final order
in respect of revision of the Valuation Ruling and therefore, can also pass any interim
orders, which otherwise are ¢ vailable to the respondents in terms of Section 81 of the Act

ihid



It would'not be out of place to observe that a Division Bench of this Court in the

t case of Rehan Umar Vs. Coil ‘ctor of Customs Karachi and 2 others (2006 PTD 909) in

which one of us, namely Sajja i Ali Shah J, was also a member, had dealt with the issue of
provisional release of goods 11 1der Section 81 of the Customs Act, 1969

 Adm—— ey

and went on to
hold that such provisional rele: se “is a matter of right of the importer and not a matter of

concession within the discreiion of the appropriate officer of Customs”, The relevant

ey e XS

i finding is at Pg: 950 and reads :s under:-

g

L" Miaanes The tenor of the la lguage used shows that the legislature has made

ff substantial provisions ‘or protecting the interest of Revenue in case of
release of the goods on Jrovisional assessment under section 81 and has

or a post dated cheque o~ a schedule bank along with an indemnity bond
for payment of the differential amount as determined by the customs
officials. In such situation the importer should not be left at the mercy of
Assistant Collector of (Customs or any officer above in rank. It _is

5 ;
. therefore, held that if the declared value in the Bill of Entry/goods

“. declaration is not accepiable to the appropriate officer of the customs
+, department and th valu: cannot be determined under the provisions of
subsection (1) of sectic1i 25 and resort is to be made the oth

to {5 er

1
methods provided in section 25_of “the Customs Act, then the importer
is_entitled for releasc of goods under section 81 of the Customs Act,
by provisional determinaion of the liability. The release of goods in such

as
manner is a_matter of ri¢ht of importer.-and not a matter of concession
withinthe discretion of #ppropriate officer of the customs.” (Emphasis
supplied)
Though the above finding s in respect of assessments under Section 25 of the Act,
and not in respect of Valuation Rulings issued under Section 25A of the Act ibid,
however, we are of the view that the same is also applicable in respect of Valuation
Rulings issued under Section 254, for the reason that it has been very clearly held by this
Court in the case of Sadia Jabbar Supra) that a Valuation Rti'ling “must therefore ordinarily be

regarded as valid for a period of ninety days from the date of issuance,” and “any aggrieved importer has the right
fo approach the concerned officer after th= ninety day period mentioned above, and he would then have to give

reasons why the ruling has not been revised or rescinded”. In such circumstances when the Valuation
Ruling, though valid, but has lot its credibility and effectiveness' for all legal and
 practical purposes; we do not see 1y justification in refusal of such provisional release of
consignments by the department. \/e xflay further observe. that Rule 125 of the Customs
Rules 2001, issued by FBR in terns of Section 219 of the Customs Act, notified vide
SRO 450(1)/2001 dated 18.6.2001, also provides for provisionél release of consignments
if there is any Valuation dispute. It is also pertinent to mention that the determination of
Valuation under Section 25A of fle Act is dependent on the methods and mechanism

providéﬁ for valuation under Section 25 of the Customs Act. Therefore. if the accaccmants
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container rent charges accumulate in an escalating manner on daily basis, ang every
passing day increases the liability of Importers, Whemas, delay and detention certificates,
even if issued, have also Icst their efficacy, as they are hot’being accepted by the Port /

Terminal authorities and numerous petitions in that regard are already pending before this

In cases wherc the Valuation Ruling is more than, 90 days old and an

importer has approached Director Valuation in terms of Para 21 of the
Jjudgment in the case of Sadia Jabbar supra, fresh consignments of such

in the shape of Pay Order / Bank Guarantee as the case may be, by the

Director Valuation and or the concerned Collector without fail.
- In cases where a proper revision application has been filed by an importer

in terms of Sect,non.ZS-D of the CustomS'Act,- 1969, before the Director
General, Valuation, and pending such review / Tevision, a fresh
consignment is irported, then at the request of the importer who has filed

such revision / rcviéw; the consignment in question shall be released in

terms of Sectioi 81 of the Customs Act, 1969 after securing the

~ .

differential amount of duty and taxes in the chana ~&n.



% Guarantee as (he Case may be, by the Director General Valuation, without
fail
[ 3) Needless to oliserve that any .wilful disobedience and defiance of thege
¢ directions shal entajl initiation of contempt of court Proceedings against
E such delinquen officer(s). ‘
’
’ Let a copy of this ord T be sent to Chaifm’aﬁ, Member (Customs), and Member
E: (Legal), FBR Islamabad, Chisf Collector of Customs (South) and Director General
Valuation, Custom House, Kaiuchi, for information and strict compliance ther’eo}&C
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