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M/s. Ashfaq Brothers and Others
File No.DG(V)Val.Rev/635/2016

GOVERNMENT OF PAK.lS'l"AN
DIRECTORATE GENERAL OFTUSTOMS VALUATION
CUSTOM HOUSE KARACHI s
File No. DG (V)/Val.Rev/635/2016 Dated:™ August 2016

rder in Revision No. )"L /2016 under section 25-D of the Customs Act, 1969

against Valuation Ruling No.869/2016 dated 10-06-2016

i This copy is granted free of charge for the private use of the person to whom it
is issued.
i, An appeal against this Order-in-Revision lies to the Appellate Tribunal,

Customs having jurisdiction, under section 194-A of the Customs Act, 1969,
within stipulated period as prescribed under the law. An appeal should bear a
court fee stamp of Rs.1000/- (Rupees one thousand) only as prescribed under
schedule-II item 22 of the Court Fee Act, 1870 and must be accompanied by a
copy of this Order.

iii, An extra copy of appeal, if filed, should simultaneously be sent to this office
Jfor information and record.

iv, If an appeal is filed, the appellant should state whether he desires to be heard
in person or through an advocate.

M/s Ashfaq Brothers and Others .............cco.evvviiinreesteeeeeeso oo, PETITIONERS
' VERSUS

Director, Customs Valuation, Karachi...oi.....ciueeeeveeesoieeesess oo RESPONDENT

Date(s) of hearing 04-07-2016 and 21-07-201 6

For the Petitioners Mr. Amin ur Rashid

Mr Pervez Ejaz

Mr. Qamaruddin

Mr Hassan Tariq

Mr Asif Nisar Vohra
Mr Khurram

Mr Babar

Mr Subhan Jahangir
Mr Riaz Ahmed

For the Respondent Mr. Safdar Abbas, Principal Appraiser

This revision petitions wras filed under section 25-D of the Customs Act, 1969 against
customs value determined vide Valuation Ruling No.869/2016 dated 10-06-2016 issued under
section 25-A of the Customs Act, 1969. They challenged the value of Generators, inter aliz. on the
following facts and grounds:

2. Being aggrieved and dissatisfied by the impugned Valuation Ruling No. 869 of 2016 dated
10.06.16 issued by the Respondent Director, the Petitioner prefers this Review Petition under
Section 25-D of the Customs Act, 1969 before this Hon'ble Authority, inter alia, on the following
facts and grounds: *
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That the Petitioner is engaged in the regular import of gasoline (petrol) generators ofvarious
brands, including ‘Loncin’, from China.The Petitioner enjoys an impeccable reputation in the
trade, and is renowned for the scrupulous discharge of its obligations under the various laws
of Pakistan, including all revenue laws. The Petitioner contributes substantial amount of
revenue to the national exchequer on a regular basis. :

That the Respondent Director has been entrusted by the Legislature, through the enactment of
section 25A of the Customs Act, 1969, to diligently, efficiently and properly exercise the
powers contained therein for the lawful determination of customs values of goods imported
into Pakistan. The Petitioner is seriously aggrieved by the acts of the Respondent Director,
whereby it has unlawfully, arbitrarily, and in contradiction with the dictates of Sections 25
and 25A of the Customs Act, 1969, determined the value of generators of China origin vide
Valuation Ruling No. 869 of 2016. The Respondent Director has acted in grave violation and
excess of the powers conferred thereupon and, through its actions, is causing serious harm
and loss to the Petitioner.

That through the impugned Valuation Ruling, the Respondent Director has, in purported
exercise of the powers under Section 25A of the Act, 1969, ‘determined’ values of the
generators of China origin as at Table-A of the impugned Valuation Ruling. In the impugned
Valuation Ruling, the Respondent Director has created three categories of brands of
generators of, inter alia, Chinese origin (namely Categories (A), (B), and (C)) and has
specifically identified the brands that constitute such categories. In addition to segregation by
brand, the Respondent Director has then purportedly determined the values of generators on
the basis of capacity / power generation which is measured in Watts / KVA. As such, the
gasoline (petrol) generators imported by the Petitioner of ‘Loncin’ brand, have been placed in
category B, whereas the values of Chinese origin generator sets, including ‘Loncin’ brand,
are even lower than those values affixed at Category C. The values have been ‘determined’ /
fixed in the following terms, :

TABLE-A
(as amended vide Amendment u/s 206 of the Customs Act, 1969, dated 15.06.2016)
S. | Description Customs
No. | i value
| USS$/per
| set
i PETROL PCT Proposed PCT Origin (B)
GENERATORS for WeBOC
(PER SET)
1 650 Watts 8502.2000 | 8502.2000.1000 [ CHINA 69
2 65] Watts TO | 8502.2000 | 8502.2000.1100 CHINA 100
KVA
3 1.1 TO2KVA 8502.2000 | 8502.2000.1200 | CHINA 175
4 2.1 TO3 KVA 8502.2000 | 8502.2000.1300 CHINA 263
5 3.1 TO4KVA 8502.2000 | 8502.2000.1400 | CHINA 350
6 4.1 TOSKVA 8502.2000 | 8502.2000.1500 CHINA 438
7 5.1 TO 6 KVA 8502.2000 | 8502.2000.1600 | CHINA 604
8 6.1 TO 8.5 KVA 8502.2000 | 8502.2000.1700 CHINA 848
9 8.6 TO 10 KVA 8502.2000 | 8502.2000.1800 CHINA 1006
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M/s. Ashfaq Brothers and Others
File No.DG(V)Val.Rev/635/2016

Director. Origin-wise details of the actual transaction value o,f gasolme (petrol) generator
sets, as imported, are catalogued below,

s
TABLE 1
Brand Capacity Value Customs Reference Date
(KW/KVA) (per unit/piece) Number

Swan 1.5 KW/KVA USS 150/unit KAPW-HC-217523 12.05.2016

Loncin | 0.80 KW/KVA USS 64/unit KAPW-HC-217511 12.05.2016

Loncin 2.3 KW/KVA USS$ 161/unit KAPW-HC-217511 12.05.2016

Loncin 2.8 KW/KVA USS 196/unit KAPW-HC-217511 12.05.2016

Loncin | 0.80 KW/KVA USS 64/unit KAPW-HC-217517 12.05.2016

Loncin 2.3 KW/KVA USS$ 161/unit KAPW-HC-217517 12.05.2016

Loncin 2.8 KW/KVA USS 196/unit KAPW-HC-217517 12.05.2016

Loncin 6.0 KW/KVA USS$ 420/unit KAPW-HC-217517 12.05.2016

Loncin 2.8 KW/KVA USS 196/unit KAPW-HC-211738 5.05.2016

Loncin 8.5 KW/KVA .| USS 595/unit KAPW-HC-211738 5.05.2016

Loncin 2.3 KW/KVA US$ 161/unit KAPW-HC-211735 5.05.2016

That, in addition to the foregoing, the Petitioner has purchased and imported gasoline (petrol)
generator sets from China more recently, which are presently lying at the Port as a result of
huge demands of duties and taxes as a result of the application of the impugned Valuation
Ruling. These demands are despite the fact that the consignment having generator sets has
been purchased at a significantly lower value than what has been unlawfully ‘determined’ /
fixed by the Respondent Director, and that the same are duly supported by Commercial
Invoices and payment has been made through bank settled instruments in the form of a Letter
of Credit. Copies of Goods Declaration, Commercial Invoice, Packing List and Letter of
Credit are attached.

That the foregoing lends credence to the fact that the Respondent Director has failed to apply
the provisions of Sections 25 and 25A of the Act, 1969, while purportedly ‘determining’ the
values of the various types of ‘Loncin’ brand gasoline (petrol) generator sets. It is submitted
that had the Respondent Director properly applied the provisions of Sections 25 and 25A of
the Act, 1969, it would have made a lawful determination at or about the values stated
hereinabove at Table 1.

That the Respondent Director has also erred in both choosing Section 25(9) of the Act, 1969,
as the applicable method of valuation as well as in applying the provisions thereof while
issuing the impugned Valuation Ruling. The Respondent Director has failed to provide
lawful reasons to justify rejection of the methods of valuation contained in sub-sections (1),
(5); (6), and (7) of Section 25 of the Act, 1969. As apparent from a reading of the said sub-
sections, the Respondent Dirgctor was under an obligation to apply the said valuation
methods in a sequential manner as they appear in Section 25. However, the Respondent
Director has made vague statements to reject the actual transaction values of generator sets,
such as those imported by the Petitioner, as well as the values of identical goods. In fact, the
Respondent Director has not even bothered to give any reasons for not applying the method
of valuation contained in Section 25(7) of the Act, 1969, and has casually adopted Section
25(9) for it’s purposes.

That, even otherwise; the Respondent Director has misread and misapplied the provisions of
Section 25(9) of the Act, 1969, which has seemingly been used to justify the imposition /
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fixation of arbitrary values, instead of making a proper determination as envisaged in Section
25A of the Act, 1969. P

s
That, without prejudice to the preceding, the Respondent Director has issued the impugned
Valuation Ruling in pursuance of a supposed market survey. Without prejudice to the fact
that no proof for the purported market survey has been placed on record, even otherwise,
such a market survey has no legal value and has been conducted, if atall, in violation of the
Act, 1969, and the Customs Rules, 2001, framed there under.

That, as stated above, the Petitioner has consignments presently lying at as well as en route 10
the Port. In respect thereof, the Petitioner has serious apprehensions that the respective
Clearance Collectorates will raise demands in accordance with the impugned Valuation
Ruling, which is otherwise not sustainable under the law. Imposition of such high values as
fixed under the impugned Valuation Ruling will be destructive of the lawful business being
operated by the Petitioner, and will be in utter violation of the fundamental rights of the
Petitioner, including but not limited to those enshrined in Articles 4, 10A, 18, 24 and 25 of
the Constitution of Pakistan, 1973.

That, in light of the foregoing factual narration, the Petitioner proffers the following grounds,
namely:

Grounds

That the Respondent Director has issued the impugned Valuation Ruling without any
independent application of it’s mind to the price paid / payable for gasoline (petrol)

generator sets of Chinese origin, including ‘Loncin’ brand generator sets, at the time of
import into Pakistan.

b) That the Respondent Director, in purported ‘determination’ of the values of the generator sets

¢)

imported by the Petitioner, unlawfully and without any cogent or lawful reason. has
increased the value.

That the unlawful increase in the value of the gasoline (petrol) generator sets imported by the

Petitioner is despite the fact that the value of such generator sets is considerably lower in the
international market.

That the Respondent Director has failed to provide any justification, lawful or otherwise, to

substantiate its actions of creating categories of brands of generator sets of Chinese origin.
In fact, Section 25 and 25A of the Act, 1969, do not cater for or otherwise recognize such
categorization, therefore, making the impugned Valuation Ruling liable to set aside.

That, without prejudice to the preceding, the Respondent Director, by fixing / ‘determining’

the values of identical quality génerator sets in Category C, has appreciated that the values
of “Loncin’ brand gasoline (petrol) generator sets is lower than that listed at Category B. In
contradiction to its own findings, the Respondent Director has failed to make proper
determination in that regard.

That, even otherwise, the values of the generator sets imported by the Petitioner are easily

verifiable through a perusal of the import data submitted by the Petitioner in support of its
contention that the value thereof is assessable at a much lower rate.
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