ORDER-IN-ORIGINAL NG 129 OF 20152010
M/s. Nishat (Chunian) Limited. (N1 N-(223898), Lahore
Adj-ICOISON-128/MCC R/ ot AEA02y Nishat (Chunian)banited 2013

J
ag GOVERNMENT OF PARISTAN T~
2 COLLECTORATE OF CUSTOMS (ADJUDICATION-I) FBR
R 11" FLOOR. CUSTOMS HOUSE, KARACHI

Adi-ICOll'SON-T28/MCC F Cont 402y Nishat (Chanian)limited 2013 Dated 20-11-2015

Before’ ; Ch. Muhammad Javaid
Collector
Collectorate of Customs (Adjudication=11),
Respondents § M/s. Nishat (Chunian) Limited.
(NTN-0223898 ), v 1-0. Giulbere-H
| ahore

Date of Institution 3 27-05-2015 (show cause notice)
Dates of hearings . 04-006-2015, 16-06-2015 & 12-11
Date of judgment ' 20-11-2015

Present

For Respondents : None

For Department - None

YRDER-IN-ORIGINAL NOU 129 O 013-2010
M/s. Nishat (Chunian) Limited, -(225898). Lahore
'\d_i-ll-'('ull'S('\-I?.Sf\i( C.L'Contd402

b I'his copy is granted free of charge tar dte dse of the person to whom itis issued.

2} An appeal against this order lies with Wi Appellate Tribunal. Karachi, within 60 duys trom
_the date of communication of ord@y The appeal shall be accompanied by @ tee o
Rs. 1000/~ (One thousand o1 yad i the manner that may be preseribed by the
Board.

3) The appellant should stat is Wppeal i he desires 1o be heard i person or through a
pleader

PR T R T b o o A VT 9" Ve xR0 &R H

Brief facts of the case ¢ i adel Customs Collectorate ol Appraisement (Last), Customs

House, Karachi vide contravggti Jdort Noo SE0KAPE-DC V) 2003 daed 21-04-2013 has reported
|

I Namefind address < U Mys. Nashat (Chunian) Limited,

impo (NTN-0225898). 31-. Gulberg-1L Lahore
2 'Noof | KAPE-HC-2664-15-07-2013 KOSI-HC-139202-11-04-2013
contray KCSI-HC-160400-17-05-2013 - KOSI-HC S160403-17-05-2013

detected KOSI-HC = 142510-1 70422013 KOSIE-HG 1 63779.22-05-201 3
ROSIHHC-163776-22-05-2015 KU SI-H A03781-22-03-201 3
KOSI-HC-176708-12-06-201 3 © KCSI-TH( I 8063S-19-00-201 3

KOSIC-14197-16-04-201 3 KAPL-HC90574-10-04-2014

i KAPEHC "'9"‘*’_'3"&. 4-2014

| p
Collectoe l'ilgt’ |
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Mys. Nishat (Chunian) Limited, (NTN-0225898). Lahore
Adj-I/Coll/SCN-128/MCCF Cont4(402)/Nishat (Chunian)l Amited 2015

Lo Deseription of Goods “Raw & Ginned Corton™

4 Towl Value of the Rs. 580.614.203/.

Imported goods " e ———
5 Toml Amount of Taxes Rs. 23.584.570. ‘
L Evaded. — e . = |
6. [ Nature of Offence Evasion of taxes by misusing of SRO 1125(11,200 31-12-2011

| ~__and amending SRO 154¢] Y2013 dated 28-02°200 . SR

7 ‘ Sections of lw violated Sections 32, 32(2), 32(A) & 79 of the Cus 1969, Section 33 &
34 of the Sales Tax Act. 1990 and Sectic of the Income las

Ordinance 2001, Punishable under ¢lauses ( & (14A) of Section

156(1) of the Customs Act, 1969, glause 1 1(c)WASection 33 of the

Sales Tax Act. 1990 and Section ol th._ me lax Ordinance.

. e i W
2 And whereas. M/s, Nishat (Chunian) Limited. (NTIN-02 J. Gulberg-11. Lahore availed

the facility of self=declaration available 1o them under Sectioy Customs Act. 1969, determining

their duty and taxes on their own und paid the same.

3 And wheress, the Mss. Nishat (Chunians Limit NEN-0225898), 31-0). Gulberg-11. Lahore
unlawtully claimed the benefit of SRO 112501204 d 1=12-2011 on all the above mentioned
(112008 dated 11.06.2008 and Income Tax

« 1% while the goods were subjcct to 3% Income at import stage as the concurrent benefit of SRO

consignments and paid Sales Tax Zero Percent un

sthat are covered under SRO 1125(1)201 | dated
$1-12-2201 1. The Cuastoms Computerized S§s red their consignments through “Green Channel”

without any human intervention.

4. And whereas the M/s, Nishat an "Limited. (NTN-0225898). 3 1-Q. Gulberg-I1. Lahore was
not entitled to the benefit of SRO. | FE dated 31-12-2011 in the light of the amending of SRO
134(1)2013 dated 28" February. 3 WITEH has excluded *Raw and Ginned ( oton™ from the purview of

SRO FE25h7201 1 dated 31-1

ueh condition (i) of the said SRO),

5. And whereas, the gbove sai condition (i) has stipulated that the benelit of the SRO will be

available 10 the textile sectof] spinning stage onwards”, As the 2oods of the importer were Clearly of
e Categorically excluded trom the purview of the SRO/25(1)201 1 duted
6, And wilgreas. in view of the aboye factual position, it is well established bevond any reasonable
doubt that the in ave willtully and dishonestly evaded legitimate government taxes’ revenue 1o the

tune of Rs, 23,584,572/ and have committed offence in terms of Section 32322)32A) & 79 of the

Customs Act. 1969 read with Section 33 & 34 of the Sales Tax ACL 1990 turther read with Section 148 ol

the Income Tux Ordinance. 2001 punishable under clagses (14) & (14 A)orSection 136 (1 of the Customs
Page 2
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R -IN-ORI ALN 129 OF 2015-2016
M/s. Nishat (Chunian) Limited, (NTN-0225898), Lahore .
Adj-I/COll/SCN-128/MCC.E/Cont. 4(402)/Nishat (Chuniam)Limited/2015

At 1969 read with clause 11(¢) of Section 33 of the Sales Tax Act. 1990 further read with Section 148 of

the Income Tax Ordinance.2001

7. Accordingly, M/s. Nishat (Chunian) Limited. (NTN-02235898). 31-Q. Gulberg-M. |ahore is called

recovered trom
136 of the Cus Act 1969, Clause 11(¢) of Section 33 of the of the Siles Tax Wet 1990 and Section
148 of the Incom@ Tax Ordinance. 2001 may not be taken against them ® -

L3
U8, In this case the show cause notice was issued to my predecess

days as provided in sub-section (3) of section 179 of the Customs 64 8or conclusion of adjudication

its turther stood extended to 01-

waders/importers had filed Constitutional PetitiOnSi High Court of Sindh. Karachi on the
led to provide the parawise comments on the
at the respondent did not approach the High Court

of Sindh, Karachi. Therefore. the undersig cise of power conferred interms of Section 179(3) of

the Customs Act, 1969 extended limita

9. Hearings in this case were fiy 4-06-2015 & 16-06-2015, The hearing betore undersigned

was concluded on 12-11-2015 i case. The file record indicated that the respondent submitted

written reply 1o the show causemotictavhich reply is reproduced hereunder:-

Subject REPLY TO . CAUSE NOTICE ISSUED VIDE €. No. Adj-H/Coll/SCN-
28 MCC B Cont.A( 402)/Nishat (Chunian)Limited/ 2015 DATED 27.05.2015
Respectfully submirned:

/ Through lhe 1 A gause iotice it has been communicated thae Mes. Nishat Chianan Limited

t wvaricd thd faciliny of self declaration i terms of section ™9 of the Customs Act, 1969
therr duty sad taxes on their own and paad the same i respect of 13
nis of raw and gomed cotton valuing Rs. 589.614.292 imported during the period
wil 2003 1o April 2014: °

(il unlaw fully claimed the benefit of SRO 1125012011 dated 31.12.2011 on ail the subject 13
consigrments and paid sales tax @ zero percent under SRO 351010 2008 dated 1106 2008
and cocome tay @ 1 whereas the eaods e subfected to 3. income tay at (mpart stage
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The answering respondent has been called upon to show
alung wirh default surcharge mayv not be recovered and pgnal
and 144 of sub section (1) of section J 56 of the Customd
the Sales ax At 1990 and section |48 of the Income T@®@rdina

ORDER-IN-ORIGINAL NO. 129 OF 2015-2016 ‘
M/s. Nishat (Chunian) Limited, (NTN-0225898). Lahore .
Adj-IColl’'SCON-128/MCC.E/Cont.4(402)/Nishat (Chunian)Limited/201 3

as the concurrent benefit of SR 202012013 dated 14032013 i anly available 1o goods
that arve covered under SKO 1125012001 dated 3112 2011 the customs computerized
svstem  cleaved  all the caonsignments  throwgh  green cliannel  withowt  anyv - human
mrerventton

way not enutled for the benetit of SR 112300201 dared 31 > ight of
amending SRO 134(1)2013 dened 28 022013 which excluded raw and ton from
the purvies of SRO 112501 2011 dared 31 12.2011 through condi NOQi of the said
SRO which stipulated that the benefit of SRO will be available
spaniting stage onmward” whereas the goods imported through st
goming stage hence were excluded from the purciew of SR

31.12.2001

Nector 'from
v oare clearly of
(12011 dated

ves to- the tune of Ry

fiey willfudly and dishonestly evaded legitimate govern
k he Customs Act, 1969,

23384372 and has committed offence in terms of pre
Sales Teax Act. 1990 further read with section 148 of the T
1o whv the atoresard amount
prnshable wnder clanses 14
69 clase He) or section 33 of
e 2001

That the impugned show cause notice s liable to be vaS@éd irer alic on the following

GROUNDS

i

gy

il

Lhe show canse nonee sutfers rom le
violating the provisions of section 3
neither made any wrong statement
of customs for evading any dury «
of section 32¢1) & 12) of the &
conlcained in clause (14) of seclic
1o the merits of e instant «

v the appeliant has been charged of"
of the Customs det 1969, Uhe appellant bas

ore. the charge of conmtravening the provisions
Act. 1969 15 misconceived  The penal provisions
the Customs Act, 1969 are therefore not attracted

s e hesenad the purisdiction of the fearned Collector of

i who hax been apponned by the Federal Board or
shoms under section 3 read with section 179 of the Custamys Act,
R 2 dated 15072012 hence is authorized (o exercise powers
1969 onlv The learned Collector of Customs Adpudication is
exercise powers ander the Sales Tax Ace 1990 ar Income Tax
s ot heen appointed as an afficer of Infand Kevenue o adjudicate
travention, i any of the provistons of the Sales Tax et 1990 and
2001

visions of the Income Tax Ordinance. 2000 through which Collectar of
Adjedication has  heen appomied  ax an ofticer of Iband - Revene. The
Adjudication Collectorares were previously established i the vear 2000 and the officers af
the Adfudication Collectorares including Collector Adiudication were given powers tnder
the relevant provisions of Customs Act, 1969, Sales Tax Act. 1990 and the Central Excise
Act, 1944 as i evident from Board's notifcation 448¢1° 2000 dated 01072000 However

C ustamy
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M/s. Nishat (Chunian) Limited, NTN-0225898). Lahore
Adi-I/Coll/SCON- 128/ MCC E/Cont.4(402 VNishat (Chunian)l imited 2013

the Adjudication Collectorates were abolished in the vear 2005 and have been again
established in 2012 bui the officers of the Adjudication Collectorates have been given
powers only under the Custioms Act. 1969 whereas the powers under the Sales Tax Act,
1990 and Income Tax Ordinance, 2000 have not been given to the officery of Adjudication
Collectorates theretore exercise of powers under the Ordinance R hy the Collector
Adfuclication is bevond jurisdiciion

The tearned Collector of Custons Adpudication is wot aithorized 1o exe
the Ordomance of 20011 uniess he is anthorvized wnder ihe respective,
Customs has heen specifically authorized by the Board wder the a
and 2001 whereas no such authoriny hus heen given o the ledr,
Adjudication hence demand of income 1ax raised by the learned ¢
not only bevond his jurisdiction but is otherwise wmdliey in th

Under sectton 148 of the Ordinance. Collector of Custors has hed@ cmpowered o collect
advance tax from every mporter of coods whereas the € uh'rlihuy.\ Adpudication
s sot heen given anv powers 1 niake recovery of 4 amonnt of reome tax. if
any. The provisions of “collection” amd “recovery” o wSduny or tax are independent
of cach ather so if the Ordinance empowers the Colle Customs 1o collect 1ax only, the
powers relating (o recovery of tax canitor be assi

-

The Collector of Customs of the evecutive
Collector of Customs Adjudication, 1t hay be
Lahore i its judgment titled Khan 1 ling ('
Adpudication.  Lahore  thar  the  Collofila:
admanistering the Customs Act, 1969
ewtity from the  Collector of Custo
process. The learned Collector of
recovery of short pavmient of an
already been clear-ed from Cusi

I eI e distinet from
Iy tive Honorable Lahore High Court,
Coupramwala Vs Caollector af Customs
StOms  exercising  the functions  af
Vg collectiom i separate and distinet legal
wion who is responsible for adjudicating
Adjudication can neither take cagmizance for
theanie tay o vespect of goods wlich have

customs duty so the recoy
this is not yo. that it it hé
to refund the amean
amount of income 1
meome rax and me
tax”, if any, sho,
officers of incon

e tax can be effected as if it were a customs duty; that
. then the customy officers would have heen cmpowered
tax if collected in excess ar the import stage: that any
excess on anported goids s refrinded by the afficery of
licers of customs; that same is the case ol "recovery of income

nat levied ar impart stage and that has 1o he effected byt
Lnat by the officers of customs as they have not been cmpowered
ort levigd amaount of income tay if anv

ANSCSSICNE af TCone Tax iz not vested with Customs authoritios wmd
Ccrnge agents on belyd! of icone i Department advance dicome rax
i at this stuge by Additional Coltector of Customs

VanCee (icpme) dax on imports s collected under sectuom 148 of the come Ty
(nance, 2001 at the rates specified v Part-11 uf First Schedule of the Ovdinance. The

: mpaid advance tax is made under Part V. section 162 of the Income Tay
2001 sub section i1 thereof reads ay follows

rec
rding
162 Recuvery of ax the. persan from swhom tax was not collected or deducted

=l Where a person fails 1o colloct tay as required wider Division 1 of" this Part or

Chapter X11 or deduct tax 0111 o /;uw‘)ful ay required under Division il of this Part or

Collector Page S
Loitertoraie of Cobtomy Lad ydicanon-itj B
Lostom Houye Ltk
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Mys. Nishat (Chunian) Limited, ( NTN-0225898). Lahore
AdJ-I/COll/SON-128MUC E/Contd(402 ) Nishat (Chunian)Limited 2015

Chapter Xill - the Commissioner may pass an order to that effect and recover the amoun
fram ‘whom the tax should have been collected or to whom the paviment was made.

It may be seen thar the recovery of unpand advance tay can onh
Comnrissioner Inland Revenue who mder clause o130 of section
meansa person appointed ax o Commissioner of iland Revene undg
Collector of Customs or the Collector of Customs Adjudicarion does no
the "Commissioner” under the yind Ordinance. Evidently the unpag
recovered i the absence of an order passed by the Commissy

e made by the

powers of
v tax cannot be

Industries Pvi. Limited Vs. Collector of Customs. it has bea held hy i
High Court ar Karachi thai the customs authorities are n
imcanie tax once the goods are cleared from the Customs.

I s a seuled principle of law that the opinion rendel
only on the Appellate Tribunal bur on afl the anthori

i It bas been held by the Hon'ble Lahog owrt. Lahore in as judement
Cieas Enterprises veporied at PTCL
Sonstitutton of the Islamic Republic
of" Pakistan, 1975, the opimion of Hi ougt is also binding under section 133 of
the income Tax Ordinance. 2000 on

narder the meome Tax Ordivance

(hy It has been held by the Custo
Foods Company Peshawar 1 CIOF Castoms Peshawear that ignoring the case
taws by the Collectar App
Islamic Republic of Pakss b the said arncle provides thar the decisions of

linate oty

Relving on the judgment of 1

Customy Appeal Noo K-14

b Cowrt the Appellate Tribunal Karachi Beneh m
tithed: My Swemens Pakistan lngineering Cennprenn
JusTOm officers cannon recover e amount of imcome tay
once the goods are out o &rom custom anthorities

The  learned  Apy mal  (Customs.  Excise  and  Sales  Tax) in appeal
at PTCL 2000 CL 564 tidded "My Global Marketing services

allector of Cusioms and another” where it has heen held tha

o
Voile Commissioner income Fay wine cas start the proceedings of
nst the person. In case of” default. the exercise of jurisdiction b
ollector was therefore not legal, qustifiahte and alsa o within four
'

sectigh 148 of the income Tax Ordinance. 2000 s only wving the power of
ton 1o the castums: depuartnent and the power of recovery i case of defandt
crsection IS veses with the imcome tax depirtineint

() merely providing the mamier of collection of tax ay welvance e wnder any tay
cuactment. the nature of tax can wol be Changed: the power 1o collect the advance
meome tax under section 148055 can not have the effect of CONVErtng iNcome lax
o customs dun

Page 6
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ORDER-IN-ORIGINAL NO. 129 OF 2015-201¢
MUs. Nishat (Chunian) Limited. (NTN-0225898). Lahore
Ad)-IFCOISCN-128/MCC.E/Cont.4(402)/Nishat (Chunian)Limited 2015

(XIV) It has alsa been held by the learned Customs Tribunal. Islamabad Bench in i
judgment Ms Glahal marketing Services Vs MOC of Customs reported at PTCH,
2000 CL 364

NV Nonvithstanding the fact thar 1w impugned sl Canse wond the
punisdiction of learned Collector Adpudication, he hax faied 10 e that
through SKO 212012013 dated 14.03 2013, the Tederal f e an

amendment in Part [l of the Second Schedule of the Income rdifance. 2001
through which a new clause (9C) was inserted which read ¢

MO Tay under section. 145 Shall be colleciod ar e rate
rcnfactirers and 3% i case of commercial gt
NROLE2SO200 ] daated 31,12 201

Lhere is no doubt that the answering respondent i
fully covered under SRO 11250120 1) dred 31 1
following tacts:

Lo case of

fii nrerms of STGO OS 2007, the Fed, vl of Revenue hay granted zero
ratng of sales tax Gn electricin Wicd By LESCQ 1o the manufacturery
operating under SR 112504 suhieat 1o the canditions imer alia
including thar vlecrricm s con i gudy en the manufacture of guads

specified in SR 1125i1)
aIswering respondent apped
Ste0;

/ 31220 1 and the name of the
G Na 300t the Table given helow said

tits motermy of STGo) |7
zera rating of sale,
aperating under
e lucding thar g
SR 125002011
I'n'\/'mh'/rnl {

e Federal Board of Revenue has granted
i osupplied by SNGPL 1o the manufacturers
X208 subject 1o the conditions mter alia
wedd cnly o the manapaciure of goods specified in
SLL22000 wnd the mame of the answering
No 3600t thie Lable given bedim serid N1

(i) the an!
conditi
datee

i ident is selling varn ar the vaie o) 2% m terms of
2 VL of the conditions: given under SR 1125012011

() g respondent axoselling tabric ar the rate af 3% in termy ot

St Noo v of the conditions given under SRO 25012011

wwering respondent is selling finished products at the rate of 3% in
S of comdition at Sr. No. v of the conditions given inder SR
125¢0p 2001 dared 31122011 |

X s eurned Coltector Adpdication fas tatlons o ervor of law by framitng his
opirien 1o the extemt tun the imported cottan was subjected o 3% incame tax as er
clause (a) of Pavt 11 of Schedule One ot the Ordinance on the grounds that wider
clause 19¢7) of part 1 of he Secamd Selredule. vediced vate of in e 1ax of 1% wins
applicable only on gouds covercdunder SRO TS0 2001 dated 3012 2000 Tty a

Page 7
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M/s. Nishat (Chunian) Limited, (NTN-0225898). Lahore
Adj=-1VColl'SCON-128/MCC.E/Cont.4(402)/Nishat (Chunian)Limited/2013

settled principle of law that fiscal statutes are o be onerpreted i favour of the
taxpaver. The learned Collector has failed ta appreciate that under clause (9C). the
facility of reduced rate of income ax of 1% was gramed to the manufacturers
covered under SRO 112500201 ] dated 30.12.2011 and ne wouwds specified i
SRO 1123002001 dated 31122011, There is no ¢ t the answering

XV A plam reading of the legal provisums contamed i cla uld reveal that
reduced vate of 1% of income tax shadl be applicable e
goods imported by @ manufacturer covered under S
31122001 jrvespective of the fact whether or not those goo
PI2500) 2001 dared3] 122011

ofton hut an even
25¢0 20 1 dated

ety iy further hivited toward
" (2004 threaugh wiueh imter

NV The anention of twe Tearned Collector Ad,
amendhnents made o the Orvdinance through Fo
llll(l
(1 Clause (9C 1 of Part 1 of Second S¢

woomitted

(i) Part-11 of First Schedule of
income tax 1o he collecred
suhstitued and the faciling o
manufacturers  covere
S 122011 as per cla

tiiy  Parr I of Second Sé
throwgh SRO 136(§g20)]
of 1% mcome tax g
1123¢1):200 1
aperating um
1. 3% advande 4N of the Ordinance The mtention of the legistature i
very cleq dced rate of 1 income tax shall be applicable 1o the
manufac covered under SRO) 11250112001 dated 31122011

W fact whether or not tie goods are specified e the sad

OrdiMance [where the rates of advance
wlor of customs were specitied] was
{rare of e income tax was allowed 1o
ottfication SRO - 112500, 2011 dated
SeNadl of the Table given therein,

the Crdinance has been agamm subsutined
wed 13.02.2015 and the facility of reduced rare
Hnact for the manufacturers covered under SKRO
2001 whw are filer whereas for the manufacturers

¢ Hearned Coltector Vdindivation is turther javied towardy the
in'ble Lahore High Cowrr Labore o W Nao TS32 2005 titled

(NIX)

rocess under SRO 1125012011 dated 31.12.2011 and forward its
he relevant Collectorate It is very much clear from the aforesand

that the petitoner isoperatitye under SR 11250002011 dated 31122011,
sutitled for benetit of reduced rave af income s wreler Clanse vivi af Seeo L of
11 of First Schedule wo the Ordinance [ parallel ta the provisions of clunse 19C
art 11 of Second Schedude]. Ax per divections af the Hon' ble Laliore High Court,
ahore an application has heen submitted 1o Commissioner hiland Kevenue. Zone-
H. LT Lahore for issuance of a certificaie o the extent that the answering

respondent 1s operating under .S'I?) 11250112011 dated 3112 2011

Coilecroe
Ghelte (s Lo i

HY '
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ORDER-IN-ORIGINAL NO. 129 OF 2015-20106
M/s. Nishat (Chunian) Limited, (NTN-0225898), Lahore .

Adj-IVColl/SCN-128/MCC.E/Cont.4(402)/Nishat (Chunian)limited 2015
PRAYER

That vn the basis aof the above geownds it is praved tiar the impugziedd shaw cause notice
may Kindly be withdrawn.

Farand on behalf of

Vs, Nishar Chunian Limited
-.\'ll/-

Ruashid Malik

Advocaie

10, Fime and again this office issued notices o the department for

|issiuvj' wise comments
however neither the departmental representative attended the hearing omments were: submitted.

o provide a fair opportunity to the department the Collector of Custols I Customs Collectorate of

Appraisement (kast). Rarachi, was requested vide letter of even ogr Jduted 10-08-2015 and 06-11-

'ULS bur untortunaiely the department failed 1o provide the ¢ comments in this case. It is also
observed that the detecting agency submitted parawise cor ts of the similar/identical nature case vide
show cause notice no. Adj-1/Add.Coll'SCN-1 13/MCC ntA402)/Qadr Textiles Mills 2015 dated

10-06-2015 jssued by the Additional Collector of € us Collectorate. which parawise comments

s reproduced us under:-

“FOR THE HONOURABLE ADC (A CAFION), CUSTOM HOUSE, KARACHI.

/ Reliance Weaving My

2 M's. Hira Textile M,

3 M. Equity Textifea VI 1d

{ Ms. Quadri Tex 5

3 Vs Monnoow « Mills Lid

VERSUS

Fedevation of Pgkist Kespondents

PARAWISE COM N BEHALF OF THE RESPONDENT NO.2
the  answe spordent  submits  the  following  para-wise  comments  for kind
consicderi fudication)

PRELIMINARY SEBMISSIONS:-

spectfully submunted thet all the assessment orders — decisions of the Customs
e officers are appealable before the appellate ciithority s terms of Section 193
2L of the Customy At 1969 chereinafter veferved as the “Act"s, Since the petiionc
approached this Honourable Court withowr exhausting the remedies available within the
relevant statute of customs hieravehy, therefore, considerg the provisions of Article

P9 Ly of the Constiution, tie subject /u-Qlum Ly nal manttaiiable on s accomm also
Page 9
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ORDER-IN-ORIGINAL NO. 129 OF 2015-2016
M/s. Nishat (Chunian) Limited. (NTN-0225898), Lahore -
Adj=ICOISON-128/MCC.E/Cont.4(402)/Nishat (Chunian)Limited 2013

Phat i is respectfully submitted thai the petitioner is not entitled for the benefit of reduced
rate of Income Tax @ 1% due 1o the reason that said concession was admissible when SRO
1250002011 was i field and exemption of Sales Tax on impor & ginmed cotton
was avaitable under aforesatd norification, Stmulrancousiy the Tk X CONCeSSIOn wes
wever, the
mned cotton in
resatd SRO the
rd in the cases of
C & ginned cotton
200 deted 31-12-
2011, therefore. the claim of the petitioner for the benefit gt the incoMax ar the reduced

exemption of Sales Tax was subsequently withdrawn on import of raw
terms of Condition No.201) of SRC) 1540112013 dared 26-02-2013
cxemption of Sales Tax was extended only at spinning stage ¢

the amendment SRO 154(1 2013 dated 26-02-2013

Fhat the subject petition has been filed with false
t=clean hands. thevefore. the subject petition is
dismissed on this account also. It is periin tiont that the benefit of SR
HI2500°200 1 datedd 31-12-2011 in kospect o ioof Sales Tax way admissible on
anport of raw & guned cotton,  furthe coexemprian of ancome tay wnder SRO
202015201 3 way also admussible ar congess :
tax on ginned cotton was withdrawn thy RN 5401 2013 duied 26-02-2013. Where
vide condition No.2(1) the said exempii M icled Jrom spimung stage and onward in
cases of textile. The facts of the case in above lines would reveal that in terms of
SR 154012013 dated 26-02-20] 4 S Tax exemprion was not available on the
import of raw & ginned cotton, A the impaorters of said item were not entitied for

meealment of facts and with
witainable and 1y liable 1o he

ed 26:002-2013 the exempiion of Sales Tax was
of 1o the raw & ginned cotton in cases of textife

respect of their consig
concesstonary rate of |

That the contents of ) Jof the petition requive no comments heing facts of the case

i

That the cante 't (21 Of facts Of Hhe Petition Fequire wo Comments
i

wa 130 of facts of the petition require o commens

o o) e petitioner. vide para (4 of facts of the petition iy incorrect.
ently dented. v ix. Iunvever. vespecttully submitted that the exemplion of
Income Tax @ 1% was admissible under SRO 11250102001 & SRO)
hawever, the benefit aof SRO 2120112012 in PESPECt of COncessionary: rare of
onimport of raw & ginned cotton was withdrawn through SRO 154(1) 2013
i terms of Condition No 211 the exemption of sales tax admissible on import of raw
& goed cotton from spimmg stage and omvard i cases of tevtile. The atoresaid
condition way not changed i the subsequent SROx ¢ SRO 531015 2008 rescinded vide
SR 373¢1) 2014 where the Sales Tax was chargeable w 17% and then 5% ax per the 8"

Schedute of the Sales Tax Act. 1990, lhn‘ﬂt‘:h Finance Acr 2014 The afore-stated position

Collector Page 10
Coblectorate of Coytams 1an ¢

ales tax
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clearly reveals thar the petitioners are mis-=quoting the factual position to avail the
incdmissible benefit of income tax ar concessionary rate vf ‘w 1% instead of @ 3%,

welition s incorrect and
exciided by SRO
exemption
of texnle.

That the comtention of the appellan. vide para (35 of fucts of the
mis-statement. The factual position s that the SR (125015 201
13401) 2013 dated 26-02-2013 where ax.per the Condition Neo 201«
of sales tax is extended only fram the spinning stage onward in
Therefore. the claim of the pettioner in respect of SRO) 11250110
nor merit consideration

Require no comments.

Require no comments heing freelevant in this case.

That as stated in above line the contention of the appellanfig correct
in twerms of Condition Noo 2¢1) of SRO 1340l 2003 Ehe r.\'cn%un
admesyible from the spinnimg stage omvard in cases of 10 nee. e benefit of mcome
tax wnder concessionary rate of 1'% cannot be extenc rtof raw & ginned cottan
ta the appellant and the appellant is liable 1o pay trgdneolie (9 a 5%

ping i view that
i _sales lax was

Thae the contention of the appellant is incory
subject appeal. '

That the comention of the appellant. vide v of faces of the appeal is meorreet,
lience, is velemently denied It is respectiulBysibmpeecd that wnder sub-section (5) & (6 qf
Section 14N of the Income Tay Ord, the appropriate afficer is nol only
¢ Lax o sane manner amd al the samie time
inistry of Law & Justice had clarified vide
d 11072012 that customs authorities  are
levies ar import stage

as if it were a duty of Customs. I
their letter  No. F-242.2012-Law.-/
cmpowered to recover short paic

THE PETITION -

Thet the contention of er vide para rar of eeonnds of the petition iy wcorrect.
cadv stated i foregoing Lines that under sub-yection (3)
me Tax Qrdinance, 2001 the appropriate officer is not only
) recover Income Tax in same manner and at the same time,
ms. Further the Minstry of Law & Justice had clarified vide
12 Law-l dated 11-072002 that customs  authorities  are
rf paid amonnt of levees ar import siage

athorized o co
as if it were a dilf
their letter Ne -2

e factual position In-fact the petitioner is reghived o pay the income
Concurvent benefit of SKC 21201 2013 dared 14-03-2013 s only
which are covered wder SRO TE25¢00 200 ] dated 31-12-2001 1

! Keeping in view thar the foets imvolved in the subject petinon s different in iy
mttre A per the case vecord the petitioner are not entitled for the henefie of reduced rate
of Income Tay @ 1" due to the reason that said concession was admissible when SR
HE2300) 200 Eway in field and exemption of sales tax on import of raw & ginned cotton way

avarlable under aforesaid notification ,\'il%dlum'uu.v/\ the meome tax concession was also
Page 11
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available on import of aforesaid item tn termys of SRO 212005 2003 However. tie CXCRPLon
of Sales Tax was subsequently withdrawn on import of raw & ginned cotton in terms of
Condition No.2(1) of SRO 1540102013 duated 26-02-2013 In the aforesaid SRO the
exemption of sales tay was extended only at spinning stage and ogw unl noeases uj re\'n/c
The afore srated position would clearly reveal tha imporeed r
excluded fram the purvies of SR TI250102001 dated 31-12-2001

consideration and s ligble 10 be charged at 3%

That in the light of the submissions made in above lhies. |

and even nis-stating the factual position. Keeping in lhu‘u
petitioner i required to pay the income tax @ 3% ¢ ‘oncur .nl hcuc/u ul SRO
22002013 daved 14-03-200 3 1x only availuble 1o ul\ wingh are covered -under SRO
PI2500 2001 deated 31-12-2011 Maoreaver the ey
u'/lh(lum noon import of raw & grned cotton i
1340102013 dared 26-02-2013 Iy the afores
v rlemled onl\ al spinning stage uml anwar d "

sales rax was subsequent/y
of Condition No 2tli of SRO
¢oexemplion af salex iax was
v of textle The atore stated position

daim of the pettioner Jor the benefit of
meril consideration and is liable (o be
charged ar 3¢

Fhat the comention of the appellan. Lo of the erounds of the appeal iy incorrvect.
i foregomg Les thar wnder sub-section (3
Orclinance. 2000 the appropriate officer of
Wil (N W vecover ICome 1ax i Nxame manner
of Customs. The argument of the petitioner that
m recover sales tax & income iax iy incorrect. s

& (61 of Section 145 of the I
Customy is not only awthorize

smpower the customs cuthorities o recover short levied
amont of duty & taxes, vence the relevant part af Secton 32120 of the Customs Aet
1969 is reproducedlwre
32 [False] sta i,
customs
()

Crror. et (LI any person, in connection with any matier of

re, by reason of anv such document or statement as aforesaid or by
some collusion, any duty. taxes or charge has not been levied or has been
shorg-levied or has heen erroneously refunded. the persan liable o pav any amownt
on thut account shall be served with a notice within [five] vears of the relevant date.
ring frim o show canse why he should not pay the amount specitied in the
we

reaso

Furthermore. under the provisions of Section 179 of the Customs Act, 1969 the custom
officers are empowered to wdindicate the cases relating 1w recovery of dutv & taxes. For

case of reference the relevant part of Sectfon 179 of the Customy Act. 1969 is reproduced
hereunder: -

Collector
NI e stien l’ilg_k‘ 12
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179 Power of adjudication- Subject to sub-section (25, i casex nnvaolving
confiscation of goods or recovery of duty & other taxes not levied. short levied or
erroneously vefunded. imposition of penalty or any other Bntrafention under this
Act or the rules mude there under. the jurisdiction and ‘pe officers af
customs: Broleviny of amount of dutios & ather taves luding the
convevance, shall be as follows, namel

Iy addition, the Customs Officer has also been empowered by th re 1o recover

rence the relevani

fat o under any other
-ty av other lew heing
icred. a penalty Iy adjudged
srsan calling for the pavment of
penalty or by way of dury, tax
e ather instrument executed under
under. the appropriate officer.
ptficers of customs are empowered 10
paic or short paidd at import stage”

202 Recovery of Gavernmen diees - (1) When TR
law for the time bemg in force, which providesg

this Act or such other law ordhe rules
In the light of afore-stated provisions of I

Further the Ministry of Law & Justicg RadS@laxificd vide their letter No F-242-2012-Law-1

dated H-07-2012 that customs authoritics ol Qbpowded 10 recover short pad amown of levies ai

import stage

h

Thar the conrention of the peti
hence. is vehemently dened

para H of wrorasds of the periion iy wcorrect
further commentys

That i the light of the subm
meorrect, hence, is vehey e

s made e oabove fines. the comtents of s para s
d and require no further comments

That the contention of ioner is incorrect as there s o Respondent No.3 in the
subject petition.

cHtioner. Vide para (K of growds of the petition is incarrect, It
the benefit of SRO TI25010 2001 dated 31-12-20101 in respect of
Cowax admissible onounport of raw & gmned cotton. further the
uncler SRO 21200) 2013 was also admissible at concessionary rate
wemption of Sales Tax on ginned cotton was withdrawn through SRO
26-02-2013. Where vide condition No 2011 (lie said exemption wus
spining stage and onward o the cases of wxtile. The facts of the case
ve lines wandd veveal that m terms of SKO 154000 200 3 deted 26:02-201 3
W exemption was not avaldable on the puport of raw & ginned cotton,
the impaorters of said item were not entitled for availing the henefit of Income
oncessionary rate of 1% under SRO 212¢1) 2013, Since through SRO) i¢
13 dared 26-02-2013 the exemption af Sales Tax was extended from spining
viage and not w the raw & gimned cotton i cases of textide Thevefore the concessionar
rate of income tax was not allowed  The pecitioner's claim i respect of their consigimients
of raw & ginned cotton did not meri consgle ration under Concessioniary rate of micone
@ 1 wnder the relevant provision of fav

Thar the contenrion o
iy pertinent 1o me@fthon |
exemption: of §
exemption ofgl
1%. Howey

ientioned in
¢ Saley
‘ordingly,

1
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ORDER-IN-ORIGINAL NO. 129 OF 2015-2016
Ms. Nishat (Chunian) Limited, (NTN-0225898). Lahore
. Adi-I/Coll/SCN-128/MCC.E/Cont.4(402)/Nishat (Chunian)Limited 20 13

! That ax already staed in detail in foregoing paras that under sub-section (5) & 16 of
Section 148 of the ncome Tax Ordinance. 2001, the appropriate officer of Customs is not
only authorized to collect but also 10 recover ncome Tax i same manner and at the same
fme, as (1t were a dun of Customs. Fiuother the Minisiry of Laow & wstice had clarvificd
vide thewr leter NOF-242-2012-Law-1 deated 11-07-2012 th ms authoriies are
empowered 1o recover short paid amoman of levies ar import stage

That i the tight of the afore stated position. it is respectfully
charging income tax @ 1% ax advance income fax under
Schiedule Part-11 of Income Tax Ordinance. 2001 and SRe) 11 58
18 incorrect and did nor mevit consideration diie 1o the reason 1
amended through SRO 154012013 dared 26-02-201 3 and s per i
the afaresaid SR the henefir of eXCmpLion of Sales 1oy uu.u!g
ginned cotton. The aforesaid situation clearly shows ¢ Jaum of petitioner in respect
Of SRO 1123¢1)2011 not tenable in these cases. Tl onourble ADC (Adiudication), is
theretare. graciouly requested to kindly disntisy the ca¥es Cimporiery

hat the claim of
148 read with 15]
dented 31-12- 2011
atoresard SR wan
‘oncdition No 2011 of
Rible (o the ranw &

-zl -
Mehtab Ahmed
Principal Appraiser (Group-11°

| 1. I have gone through the case record and hale/conlidered the arguments put forth by the

respandents. The case of the department is that M ShaltChunian) Limited, (N I'N-0225898). 31-Q.
Gulberg-11. Lahore imported consignments of ray
Nos. (i) KAPE-HC-2664-15-07-2013. (ii) KG
2013, (iv) KCSI-HC-160403-17-05-2013.

03-2013. ivil) KCSI-HEC-163776-22-03,

d cotton and filed goods declarations bearing
202-11-04-201 3, (iii) KCSI-HC-160400-17-08-
C-142510-17-04-2013. (vi) KCSI-HC-163779-22-

KROSE-HC-163781-22-03-2013. tin) KCSI-HC -
176705-12-06-2013, (x) I\'("S'l-l 1C-1 02013, (1) KOSEHC 14197 16-04-201 3. (Nil) KAP}--
HC-90374-10-04-2014 & (xiii) KAT

i)

693 1-20-04-2014 a1 an invoice value of Ry, 389.614.292..

and availed the facility of self- ailable 1o them under section 79 of the Customs Act. 1969,

excluded raw ed cotton from the purview of SRO 11250132011 dated 31-12-2011 through

condition (ii) of the SRO,

12 Forareiving at a logical conclusion. the prn\'ismhs OF SROTI2S(H 2001 daned 31-12-2011 needs wo

Collector Pk
Lofeizgrate ol Lyitys Sadecstonl)

Custom House, Kurachy



ORDER-IN-ORIGINAL NO. 129 OF 2015-2016
M/s. Nishat (Chunian) Limited, (NTN-0225898). Lahore .

Adi-1/Coll/SON-128/MCC E/Cont.4(402)/Nishat (ChunianiLimited 2013
be examined. For case of reference the same are re=produced hereunder:

{4 The benefit of this notification shall be available only to persons doing Business in textiles
(including jute), carpets. Leather sports and surgical Goods sectors, who are registered as
mannfacturer, wmporter, exporter or wholesaler wder the, S R Act. 1990, and -
appear on the Active Lay pavers list (ATL anthe website of Federad of Kevenue,

(il this notification shall apply from

ay spinning stage onwards, in case of textile sector,

b production of PTA or MEG, in case of synthetic-sector

I regular manufacturing. in case of carpets and jute produc
i tannery onwards. i case of leather sector: and

¢/ orgarazed manutactring i case of surgical and

s gn‘ls.
PN

oned in conditton (). sales
 dusofal iputs

(it onamport by regisiered manufacturers of the five secte
tax shall be charged at the rate of two per cent on go,

I3 A bare perusal of the afore-stated provisions clearly reflee he benefit of the said SRO is not

available on import of raw cotton. because the notification is & le on the textile sector from spinning
stage onwards. thus the importer has claimed an inadmis benelit. Furthermore. the payment of Sales
ax /Income Tax in subsequent Goods Declarations filed ByAhe mporter clearly proved that they claimed

inadmissible benefit of SRO T125(1H/201 1 dated 31-187

14 Ihe Boards has also issued a clarificatnon vidS No™ L)W T 2006 F.Dox 91638-R dated 30.-06-

2015 which is reproduced tor ready reference.

AL BOARD OF REVENUE
CNo, HTIWHT 2006 E - Dox YIR3§-1 Datedd 30-06-20115

e S M Tanveer,
Chatrman, APTMA,

APTMA House, 44-A4, Lalaz
Moulvi Tamizieldin Kha
P.0). Box No.3446,
Karachi-"4001),

NUBJECT: ITY OF HIGHER RATE QF WITHHOLDING TAN AT IMPORT STAGE AT

M THE BENEFICIARIES IE TEXTILE SPINNING UNITS UNDER SRO

subject.

2 Vide above referred lener. a clarification has been sought as 1o what vate of hicone Tay i

applicable on import of cotton by manufacinrers WWWG wder SRO FE25¢1) 2001 deted 3112.2011

N )
Coliector Page |3
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M/s. Nishat (Chuman) leued (NTN 0225898). Lahore
Adj-H/COll/SCN-128/MCC.E/Cont.4(402)/Nishat (Chunian)Limited/ 2015

3 Lam directed 1o refer to the provisions of clause (9C of Pari of the Second Schedule, Part”
ol the Fivst Schedule 1o the ncome Tay Ordinance. 2001 and SRO 1125012011 deated 31122011 as
amended through SRO 134¢1):2013 dated 25022013 and 10 sav the "manupgeturey,
textiles (including jute). carpets. leather. sports and surgical goods sectors an
SRO TL25, arvespective of the type of goods imported, are covered under S
FLA22001 and reduced rate of 1% under Section 148 of the ncome Tay O
applicable on their imports fram 14.03,201 3 till dare
sl

Vuhammad Asshar Khan Niazio

Secretary tLaw aned Clarification,

doing business in
1 (he conditions of

15. Perusal of Board's clarification reveals that 10 avail the benetit

cducg rotd! Withholding Tax
2011 daréd 37-12-2011. As

discussed above. the importers do not qualify the conditions SRO 138497201 1 dated 31-12-2011 since

@ 1% itis imperative tor the importer to fulfill the conditions of SRO)

raw and ginned cotton has been excluded from the preview of tl i SRO. Since the importer do not

rate of Withholding Tax @ 1% as contained in Board's a tated claritication,

6. The argument of the respondent that customs g ¢ not empowered o recover Sales Tax &

Income Tax is incorrect, The Show Cause Notice

32 [False| statement. error, etc.-

(a) makes or signs
to an officer
whatsoever, or

(b) makes any§iate N answer o any question put to him by an officer of customs

riged by or under this Act o answer.

(C ) submi se statement or document electronically through awtomated
emregarding any matter of Customs. knowing or having reason 1o
¢h document or statement is false inany material particular. he shall

tn oftence under this section,

(2) of any such document or statement as aforesaid or by reason of some
collu 1xes or charge has not been levied or has been short-levied or has been
erronghusly refunged. the person liable to pay any amount on that account shall be served with a
noticc@xithin [In | years of the relevant date. requiring him o show cause why he should not pay

the amq speafied in the notice

32AL Fiseal fraud.- =
th Ifany person. in connection with any matter related to custons
(a) causes to submit documents including those filed electronically. which are

concocted. altered. mutilated. false(Norged. tempered or counterfert o a functionary
ol customs;

Laltector

Oneeracate of Cumtoma (a2 udicationl) Pugc 16
Custom Moo, a:ach
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(h) declares in the 82[goods declaration] electronically filed customs declaration, the
name and address of any exporter or importer which is physically non-existent at the
eiven address:

(c) declares in the 82[goods declaration] electronically 1l ms declaration. an
untrue antormation  regarding 97 payment o duties wough  selt-
. assessment, | description. quantity. quality. origin and value o' 3

(d)  alters, mutilates or suppresses any finding of the cus
document or in the computerized record: or (¢) attem
action mentioned in clauses (a). (b). (¢) and (d) ab
oftence under this section.

Or CONNIVES In any
all be guilty of an

Furthermore, under the provisions of seetion 179 of the Custom
empowered 1o adjudicate the cases relating o recovery ol duty and tax
provision is reproduced hereunder:

of penalty or any other contravention under this Act o
and powers of the officers of Customs in terms
excluding the conveyance, shall be as tollows, nan

reproduced hereunder:

=202, Recovery of Government dues - (
beine in force. which provides tor an “or other levy being collected in the same manner
idged against, or notice or demand is served upon.
1ount unpaid which may be payable by way of penalty
any bond 10[.guarantee| or other instrument executed
s made there under. the appropriate otficer....."

or by way of duty. tax or other levy ¢
under this Act or such other la

17. I the light ol afore-statgd pré ol law, the Officers of Customs are empowered 10 colleet.

adjudicate and recover customs and™her axes not paid or short paid at import, stage. The argument

of the respondent that custorg€uthofges are not empowered (0 recover [ncome Lan is also not tenable.
As seetion 161(2) read it v 80 of the Income Tax Ordinance. 2001 empowers the customs
ncome Tax. For reference Sections 161(2) & 8O of the Income Tax

rercunder -

ctax collected or deducted.- o1 W here a person

srsonally liable for an ameount of tax under sub-section 115 ax a result of fuiling
or deduct the tax shall be entitled to recover the tax fram the person from whont
the tax should have been collecred or deducted

S Person. - () The following shallle treated as persons for the purposes of this
Ordinance, namely: -

e 1 ndivachial Lellector

weudietion )

Page 17
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th) €@oCompany or association of persons mcorporated. formed, organised or
extablished, in Pakistan or elsewhere,
s the Federal Government. a foreign government. o pu/l!uul sub-Division of

Jarveien governmment, or public international ore

8. Further. Federal Board ol Revenue (FBRY vide letter C.No. 3(32)Tur-1/9 16-08-2012 has

¢laritied Ihzn Customs Authorities are empowered 10 recover Sales Tas. Ted Duty . For ease ot
reference. the same is reproduced hereunder:-
Subject: LEGAL  OPINION - ADJUDICATION OF CASES RELS
COLLECTION OF FEDERAL EXCISE DUTY, SALEST
ON IMPORTED ¢;OODS

G 1O LEVY AND
ATHHOLDING TAX

L am divected to refer 1o the subject cited abave e
No I" 2422012 Lun I :/ulw/j 107 ’(Il- wsued by l/u- Mim!

s¢ herewith arcopy of a letter
Lawv Justce. whevem it has been
fam short pard comonnt of Federal
ovasionts of Section 3020 0f the Federal
Pakistan shall be tevied and collected
stams pavahle under the of the Customs Act,

Lxcise Duty at nm/mrf stage afl u«ljudgv such cases 1 view
Excise Aet, 2005, namelv “"Duty in respect of goods impy
the same manner and the same time as if it were a dutv
1969 (1V of 1969, and the provisions of the said Act incl

]

3 Since ideniteal provisions also provi. GINTONINE i the Sates Tay and Dicome Tay laws.
the Officers of Customs are also competent to 1a
Withholding Tax pertaining 1o import stage. Acco
hearing C Noo 6081 SUR-Opy 2012-8259-18 i
IN01-2012 issued by the SA 1o Chairmen #

we of any short peod amaount of Safes Tax and
Board's carlicr [oiters on the subject matter
2002 amd © NN S IR Ops 201 2-803N (lated
coretary (R Operations). FBR are no longer of any
larified by the law awind justice Division

3 The velevant Officers of Custonls refore. continue the adjudication proceedings already

intiated and take cognizance of all OfSQED. Sales Tax and Withholding Tax periaining o impart
stage in future ay well

4 Tius assues with the appwg wd ‘man, FER

N -

Raza

Secretary (larifi-1)

19. I'he argument of

E respongent that the provision of Section 32 of the Customs At 1969 are not
attracted as they e correct description of goods and that the admissibility of ¢luimed SRO
i5 10 be asses ment carries no weight. It has been observed that as per provision of Section
791 ol the 19690 The importer is required 1o make o true and correct declaration which
includes clai pplicable SRO. For reterence the provision ol Section 7901 s reproduced
hereunder:

“79. Declaration and assessment for home consumption or warehousing. -

[(1The owner of any imported goods shall make entry of such goods for home consumption or

warchousing or for anv.other approved purpgses. within fifieen davs of the arrival of the goods,,
Iy

Collector
Cotheetardie of Cuatoms (44, udicatan-il)
;u‘.:"mw., PRLNEES ¢
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/]

fats filing wt true declaration of goods. giving therein complete and correct particulars of such
goods, duly supported by commercial invoice. hill of lading or airway bill. packing list or
any other dacument required for clearance of such goods in such Sdorm and manner ay the
Bowrd may prescribe | wmld
th; assessing and paving fuy liabiline of dutyv. wves and other charsd nocase of u
. registered tuser of the Customs ( ‘mputerized System
2 A perusal of the atore-stated provisions of law clearly reflect that atie n ol Customs

Computerized System  the unporter is responsible for assessing and paying ity ol duty | 1axes.

Fhus, the importer can’t claim that admissibility of claim of SRO is the sole 18 stbility of customs

authorities, besides the payvment of Sales Tax & Withholding Tax in subgeguent GI' SBsathe respondent is

anample poof that the importer deliberately made short payment of Sales WitlthoTding in the instant
case,
Ry In the hight of atore-stted facts. the charges leveled in v cause notice stand established,

Mrs. Nishat (Chunian) Limited. (NIN-0225898). 31-0Q. Gulb ahore is hereby ordered 10 deposit an

amount of Rs. 23,584,572/~ into the gowrnmt:nl tre cin t@rms ol the provisions of Sections
Rs. 2,000,000/~ (Rupee Twenty Hundred

ited. (NTN-0225898), 31-Q. Gulberg-11.

32.32(2).32(A) & 79 of the Customs Act. 1969, A penalt
Thousands Only) is also imposed to M's Nishat (¢
et 1909 tor Claiming madmissible benefin

I'he Collectorarte may proceed to recover the pemal s arec stictly is accordance with law

220 Keeping in view the detving attitude, ; mated departmental representative in this case. the
Collectorate is advised w put in place : (s of ensuring proper representation ol departmental
stance betore the adjudication authoritic 4s¢ 1s disposed oft in the manner as stated above.

5=

23 Ihis order consists of (19) ni gos and each page bears my seal and mili;ll.

(Ch. Muhammad Juyaid)
Miso Nishat (Chunian) Limitgd® Collector -
(NTN-0225898). 31-Q. Gulljgg S e
[ abore ' o

‘ustoms Collectorate of Appraisement (Fast), Custom House, Karachi

Advocate of M/s. Tax Haven. 1165, Business Arcade. Shara-c-Faisal, K;uruchi

(C h. Mubhammad Javaid)
Collector
L Collectorate of Customi| (A2 Ad(-rv nell)
Lustam House, £3r3em
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