ORDER-IN-ORIGINAL NO. 152 OF2015-2016
M/s. Monnoowal Textile Mills Limited, Lahore
Adi- VA COll'SON-TTOMOC E/Cont 4(402)/Monnoowal Textile 2015

J
ag__ GOVERNMENT OF PAKISTAN "B'Fi
g COLLECTORATE OF CUSTOMS (ADJUDICATION-I1) F
e 11" FLOOR. CUSTOMS HOUSE, KARACIHI

Adj= VAL Coll/SON-TTOMOC E/Cont 4402 Monnoowal Textile 2015 02-12-2015
Before 3 Sved Mahmood Hassan

Additional Collector

Collectorate of Customs (Adjudication- 1|
Respondents : Ms. Monnoowal Textile VHlls Limited,

(NIN-0657801 )

Monnoo House 3. Montgomery Ropd. | ahoree

Date of Tnstitution : (8-06-2015 (show cause notice)

Dites of hearings . 17-06-2015. 010722015, 15-07°%0 13, 29207-201 5, 20-08-2015.
03-09-2015. 16-09-2015, 29419-2Q135.00-10-2015. 20-10-2015
and 23-11-2013%

Date of judgment C 01-12-2015

Present

For Respondents - M. Anur Quresha Mid Khahd Mehmood Akhtar
For Department : N Mehtab Al ! \ppraiser

32 OF2015-2016
M/s. Monnoowal Texn ills Limited, Lahore
Adj-1IVAdd.Coll/SCN-1 1o/M : 4402 Monnoowal Texrile/2013

weprivate use of the person to whom it is issued,

2 A appeal against this ordel

th the Appellute Pribunal. Karachi. within 60 days trom
the date ol commun

us vrder The appeal shall be accompanied by a fee ol

Rs. 1000/ (One thod Iv) o be paid in the manner that may be preseribed by the
Board.

i) The appellant she ate 1 his Appeal 1t he desires 1o be heard 1 person or through
pleader.

Briel facts ol 1
Customs Houge. Kagachi L ontravention report Noo 402K APLE-DCHNV Y 2008 dated 04-06-2015, are

of the M/s. Monnoowal Textile Mills Limited.
(INTN-0637801)
Monnoo House 3. Montgomery Road. | ahore
2 Noo GDs where the
Contrvention wis KOSEHC-134218-07-05-2013
| derected
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Addittbaai Collector

Lalleetorate of Costams {Adiodication. 1)
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SIN-ORIGINAL NO. 152 OF 2015-2016
M/s. Monnoowal Textile Mills Limited, Lahore )
Adj-IFAdA.Coll/SCN-1 10/MCC.E/Cont 4(402 )Monnoowal Textile/2013

3.1 Description o' the Goods | Raw and Ginned Cotton

A [ —— = N N o —— ,J
4 | Total Amount of Taxes Rs. 2.363.808/
Evaded ; e = o

5 Towl Vulue of the

|. umported Goods Rs. 39,008,201
i

1sidment of raw and

And whereas, M/s. Monnoowal Textile Mills Limited. Lahore. import h.
s. 39.095.201/-.

v )
ginned cotton and filed goods declaration mentioned as above. atan invoice

3. And whereas. Mis. Monnoowal Textile Mills 1 imited. Lahore. avai the facility of self-
declaration available 1o them under section 79 of the Customs Act. 1969, determiniguth
on ther aw,

4. And whereas. M/s. Monnoowal Textite Mills Limited. 1.
SRO. TI25(1)2011 dated 31-12-2011 on the above consignment. i
531(1)2008) and Income Tax @ 1%, while the 200ds were subl
the concurrent benetit of SRO 212(1)/2013 dated 14-03-2013
under SRO T125(1)2011. The Customs Computerized Sy
Channel™ without any human intervention:

fully claimed the benefit of
Sales lax @ 0% (under SRO
5% Income Tax at import stage as
Yy ailable o goods that are covered
ed their consignment through "Green

OFSRO FE2501) 201 1 dated 31-12-201 1
neh his excluded raw and winned cotton

3 And whereas, the importer was not entitled 1o th
in the light of amending SRO 154(] V2013 dated 2
from the purview of SRO F125(1)201 1 dated 31-12

6, And whereas the above said condition (i
available o the Textile Sector "From Spinni
of the “Ginning Stage™ hence. were catesosi

vards™: as the goods of the importer were clearly
duded from the purview of the SRQ HI25(1)72011
¢ factual position, it is established beyvond any doubt
povernment revenue 10 the une of Rs. 2,363,808/- and

ACTS ONS PUNISHABL

Fhe Customs Act. 1969 3y L 32(2). 32(A). 79 Clause 140 14A, of Section 13601) of the
Customs Act. 1969

[he Sales Tax Act, 1990 ton 33 & 34 Clause T1{¢) of Seetion 33

Ihe Income Tax Ordinanc Section 148 Section 148

7 Accordingly, M/
provisions of 32, 32
: Act, 1990 ;
amounting
penal acti

wal Textile Mills Limited. Lahore. was called upon o show cause under
ZA) & 79 of the Customs Act., 1969, Sections 33 & 34 ol the Sales lax
SECHONPRA SO the Income Tax Ordinance. 2001 as 1o w hy the evaded amount of wxes
0 Rs. 2,363, - (along with the default surcharge) mas not be recovered from them and
| under clagses (14) & (14A) of Section 156(1) of the Customs Act. 1969, Clause 11(¢) of
‘the of thefSales Tax Act, 1990 and Section 148 of the Income Tax Ordinance. 2001 may not

8 I this case the show cause notice was issued on 08-06-2015. I'he period of 120 days as provided in
sub=section (31 of seetion 179 of the Customs Act. 1969, for conclusion of adjudication proceedings was
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ORDER-IN-ORIGINAL NO. 132 OF 2015-20106
Mss. Monnoowal Textile Mills Limited, Lahore
A= AdE.COl/SCN-TTO/MCC.E/Cont4(402)/ Monnoowal Textile 2013

settoexpire on 06-10-2015 The subject case was not decided in the time frame as provided in section 179
of the Customs Act, 1969 due o the reason that the departmental representative tailed 10 submit parawise
comments on time. The undersigned provided ample hearing opportunity to hoth g Atension ol (60)
sixty days to decide the case was granted by the Collector. Collectarme of Cyf Adjudication-11),
Karachi inexercise of powers under Section 17903 ot the Customs Act, 1969 Thy jiie mit further
stood extended uptil 03-12-201 % '

3.20-08-2013,
iporter submitted

Y The vase was lined tor hearing on 17-00-2015, 01-07-2015, 15-07-20
DL09201F, 16-00-201 5, 2909201 5.06-10-20] 5, 20-10-2013 and 23-11-20)

written reply to the show cause notice. For ease ol relerence the same 1s reproduoced

Suhject: - Reply to show  cause  Notice  No,  Adj-1VAdd.C ‘(‘N'W’/"»
Monnoowal Textule 2015 dared 08-06-2013.

Kespected Si

Vi iy seeions of tie C ustom
e veguesied 1o adjourn the matter
o 1o and date of hearig was fixed

L wbave show cause notice i prepared annd
oty 1969, the Sales tax act. 1990 el the hicaome tax ordmar
tor twa weeks vide onr letter dated 135062013 ()m'-rc'quu\ WS
o (1107 2003 vidde vour office notice dated 1506 2013

1 o LeTe T 20060 Istamabad. dune 30
v anid claibicatonn on charecabiline of high

We waudd like to make reference to clas

LS asshed by Muhannnad Axhear Kl Niaze See
rate of wathholdimg ax ar import stage at 35370 ro
2500 200 dated 3112 2011 whtich speaks ay &

Caares s extde spomrig antts ader SRO)
Opny el ek

o clese 91 of paet o the second sehiedule
Part 1 of the First Schedude ne tax Ovdinances 20048 and SR 12500012011
dated 31 122011 as amenddu
"manufacturers doing busi
surgical goods sectors
af goods imporied! ar
raie of 15 nnde Seat

tiles tincluding Jute). Carpets, leather, sports and
I(flligg the conditions of SRO 1125, (rrespective of the tpe
o dmder SR P23l 2000 dared 31122001 and reduced
Income Tax Ordinances 2000 will he applicable on

Kind regards
-yl -

itted copy of the Board s letter vide € Noo TN 2000 dated 30-06-
ol reference the same is reproduced as hercunder -

COVERNMENT OQF PARKISTAN
REVENUE DIVISION
FEDERAL BOARD OF REVENTL

\ | ‘ X [T vl
Addiri¥i Collector Page 3

aifecterate of Customs i'Ad)udicatmn»Hn
- Karachi



ORDER-IN-ORIGINAL NO., 152 OF 2015-2016
MUs. Monnoowal Textile Mills Limited, Lahore .
AjAIEAD.Coll/SEN-TTMCC E/Cont4402) Monnoowal Textile 2013

\ \f fanveer
| 1 VM AVE]
dd wa
winezindin eclxcon Resui
Wit
«
¥7 e ‘ LI VHILIEY OF HEGHER RATE CF WIYHHOLIING T4\ sb AT D3

FROM THE BENEFICIARIES LE TEXTILE SPINNING ENTIN 112308 2001
p DALED 3212 24}
i Kt vetor oo vour dotter N P2 g PREE TS5 Sl e Lok e thne sty

Ve abvive veterved feqer, o claricatnm fiay Peen sousiig, o davamne Tax 1y

sl il o Bpsons o Cortewy by ipatioctrees covered widioe SREL T T2300 @01 dutei )T
i el epy e ol N s ot e o omd Schedule Pact™ o the
Farst Nl the income Tax Y dinve 2] and SRe) Y2000 ay amended throngh

previlos dncluding s

SRV 282000 20038 dardd S 022003 amid tee say thas aniptactie ges Lirn
CNRUY LIS iresspicdide e e avgn

arpets, desther, spoicts el siegicdd ownds seciors andSultitiing
o N der Noglian

o sonds anposted. are covered undor SRE) (12508 201! dane el vfeecwd it

LN or the Dnoomee Tax Chdorance. 2008 wall I appvicaliy e A 200 2l dan
“Neli=

( Mudwminiad Asgher K Niaziy
Seercrary cLaw and Clarification

spartiment 1or submission of partwise comments
fed the hearing nor ans comments were submitied,
Hlector of Customs Model Customs Collectorate off

1. Lime and again this oftice issued noti
however neither the deparmmental represeniay

R Y A A IR . e ™

Appraisement (East). Karachi. was re
1020 Qaedri Texiiles Ml 2013 datg 2013 1w direct the concerned quarters for submission of
ase ol reference letter dated 21-08-2015 s reproduced

hereunder -

| NMENT OF PAKISTAN
a COLL OQF CUSTOMS (ADJUDICATION-11)
USTOM HOUSE, KARACH]
;.‘ "ok
L Vil Adid Colb SCN- 113 Qi ot 414021 Qadre Texiddes Mills 2003 Dated:  21-08-2013

The Collectos,
Mode! Cusy

RS N Appraisement (Fast)

AL C SN L EBRIITNY

BMISSION OF PARAWISE COMMENITS

div refer 1o this office lenter No. Adj-11 Add Call SCN= MCC E Cont. 404021/ Qadri
d Lextiles Mily 2013 dated 31-07-20135 on the subject cited above. (copy enclosed).

4 It is subsuinted thar the following casgs relating to recovery of With Holding Tax are

Page 4
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ORDER-IN-ORIGINAL NO.
MUs. Monunoowal Textile Mills Limited. Lahore
Adi-1AD.Coll/ SON-TTI/MCC.E Cont.4(402 )y Monnoowal Textile/2013

§ NO ‘\“')‘ IMPORTERS NAME AMOUNTINVOLVED |
/ : s | Moy Reliance Weaving Mills Lonied,
YL INTN-0133480) Mulran
) | {9 M's Hira Teviile Mills Limued,
L (NIN-OSI6005) Lahore. 1
3 02 Ms. Equity Textileys Lid.
T L ONIN-2300072) Karachi;
y pry M Qaudri Textile Mills
INTN-063T80N) Lahore
, VEs Monnoowal Toxrile Mills Lounited
) X 2363508 -
2 it (ININ-U6STS01) Lahore 4 G
3 Lime & again the Collectorare has been requested to comments o the veply submitted

by tie respondents. However, the Collectorate: is-neither su
attending hearmg on behalf of the Collectoraie. whic
adfudication procecdings.

4

Dox 91638-K dated 30. June 2005 tcopy enclosed), |
submit comments thereon on or hefore the next date. «

PATCESe CORMECHIS nor anyone iy
g wdue delav an finalization of
The subject issue has aivo been clavificd b ardvicle Letter Na. C Noo HTIWHT 2006, ¢
1 d that concerned quarters he directed 1o

i fived for 03-09-2015 at 1030 hrs, hesides

artending 1 frearing along with relevant case rece

12,

On 28-09-2015 Mr. Mchtab Ahmed.
ol the Collectorate, which are reprodu

Uy &S

el -
(Syed Malunood Hassan)
Addivonal Collector

ipal Appraiser submitted parawise comments on behalf
VJUDICATION), CUSTOM HOUSE, KARACHI.
N Led,

iy Lid
Vills Lrd

Kespondents

crine  respondent. submits  the  following  paraswise  comments for kind

considerarentof ADC rAdmdication

PRELIMINARY St 'BMISSIONS:-

Additiondi Collector
Coflectorate of Customs {Adjudication-11}

Page 3
Karachi &
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ORDER-IN-ORIGINAL NO. 152 OF 2015-2010

M/s. Monnoowal Textile Mills Limited. Lahore
AdI=IFADLCOlSCON-TTOMCC 1Cont. 4402 ) Monnoowal lextile 2015

That 1t is respeetfully submitted that @il the assessment orders decisions of the Customy
appropriate officers are appeal-able before the appellate authorine in terms af Sectian 193
& 194-A4 of the Customs Act. 1969 thereinafier reforved as the “Aet”). Since the petitioner
approcached this Honourable Court withowr exhausting the ren
relevanr staure of customs hierarchy. theretine considering

L9908) of the Canstitution. the subject petition is not meintainahle o

Dl e is vespectiadiy submitted thai the petittoner s uol eniitle
rate of Income tax ) 4% due 1o the reason that sand concessg
FI2S5000 2001 wars tn field and exemplion of Sates Tax on i
was avatlable muler atoresard notification Simvitenconsty the Ine
whsor available anmmport of aforesaid wem i weems okSRO) 240

exemption of Sules Tax was yuhsequent!y withdrawn oy om, ‘ Wl wimed cotton in
3 In the aforesaid SRO the

cxemption of Sales Tax was extended anly at spin
textile. The wtore stated pusition woulid clearh re
were nor admissidle tor the beretit of sales tax in
20LL theretore the clam ot the petitioner fo
rate of 1% also does not merie considerati
the amendment SRO 134000 2003 dered 26

uporeed raw & ginned cotton
SKCY 125000200 1 dared 31-12-
af He come tax ar the rediced
ihie 1o he churged ar 3% i view of

That the subject petition has heen filec
un-clean hands, thevefore. the subie T s not waintaiable and iy liable to be
cismussed on thus Gccount also

mnpart of raw & wmimed oo
22000200 3 was alye admiss
tax on gimed cotton was w
vide compiteon No 2i k1 the

e exemption ol acome Wy wder SR
ANty e 1 However the exenygion of sales
rough SRe) IS0 1200 3 ddated 26-02-2015 Where
Mion was extended from spimning stage and omvard o
cases of wextile. The facts of 1 mentioned inahove tines wonld reveal that in terms of
SRO 153002003 de, I3 e Sales Tax exemption ssas not avatlable on the
import of raw & g Accondingldy. te smpuoriers ot said ttem were not entitled for
avalling the beasdivaf tax at the concessionary eare of 19 wder SRO 2120002013
Sinee through SE@ 1.¢ L2013 deated 26-02-2003 the exemption af Sales Tax way
extended from spir stuge and not 1o the raw & gimed cotton in cases of 1extile.
Thevetore. th ary rate of Income Tax was nor allwed. The petitioner's cliim in
respect of th Lgrments of raw & wined cotton did not merit consideration under
concessiogun rate ofliconse Tay @ 1 wder the relevam proviston of lins

PARAN KL VON FACTS OF THE PETTT O

1=

Tt the contenition of the petitiomer vide puatee Ayl JaeIs ol e petitienr i imcoreedt
lenee. s vediemently demed. It 1y, liowever reapecttndiy subwnted it the exempiton of
salex tax & fncome Tax @ 1% was admissible wder SRE) | 125¢0020011 & SRO

Page 6
-additifast Collector
Lallectarate of Cestoms (Adjudication-[1)
Karachi
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ORDER-IN-ORIGINAL NO. 152 OF 2015-2016
M/s. Monnoowal Textile Mills Limited, Lahore
A IFADA.COll/'SCN-110MCC E/Cont.4(402)/Monnoowal Textile201 5

212000201 3. hawever, the benefit af SRO 212605 2002 i FESPECt uf concessionary raie of
imcome fax on import of raw & ginned colton was withdrawn through SRO 1354¢1)2013
where in terms of Condition No 2(1). the exemption of salex e adpnssibly on import of raw
& ginned cotton from spinning stage and onward in casey e The atoresaid
condition was not changed in the subsequent SROS ie. SRO) 5511 cinded vide
SRO 373¢01) 2014 where the Sales Tax was chargeahle w ™%, and 1t per the s
Schedule of the Sales Tax Acr. 1990 thirovgh Finance Ater 20014 i ated position
clearly reveals thar the petitioners are mis-guotiig the  fag twn to avail the
inadmissible benefit of income tax ar concessionary rate of /

That the comention of the appellant. vide para 55 of fucts of the PelBon s incorrect and
res-sictement. The factual positen is that the SRO 11268, 20] .'\'m.\
[34000 2003 dared 26-02-201 3 where as per the Condin :
of sales wax is extended only from the spotinte sigae onwald i the cayes of texnle.
Theretore. the clam of the petitioner in respect of
Hot merit consideration

Kequire no comments B
Kequire na comments hemg ivrelovan in thi

Fhat s stered in above line the contenti
in terms of Condition No 2(1) of

pellant s imcorreet. keeping in view that
(L2003 the exemption of sales tax way
admissible from the spinning stage oh axes of textile: Hence. the benefit of income
tax under concessionary rae of | he extended on tnport of raw & gmned cottan
to the appellant and the appeltan'ts 10 pav the mcome nux a 3%

subject appeal

That the camention af elldant. vide para (111 of facts of the appeal Iy incorrect,
henee., s vehemenyy de s respectidly submitted thar wder sub-section i3) & (6) of
Section 148 of thisdne o Ordinance. 2001 the appropriate officer is not only
authorized o collel afsoto recover Income Tax i same manner and at the same time.
as 1l were oms. Further the Miustey of Lavw & Jastice led clarified vide
thewr letter | 2200 2-Law-1 dated  11-07-2002 thar  customs authorities  are

e of the petitioner. vide para tar of grotds of the pelitin Ix incorrecl,
cmentlv desmed, Ay alvecady stared in fovcgeing Lines thar kler sup-sectiom 157
on 148 of the Income Tax Ordinance. 2001 the appropraate officer s not anfy
vizeddb collect hut also to recover ncome Tax i same manmer and al the same time.
e adun of Custonis. Further the Ministry of Law & Justice had clarified vide
their leter No F-2422002- Law-l dated 11-07-2012 thar customs authorities  are
cmpowered tovecover short paid amonnt of levies anport stage

ACE N Ve

Additiof¥fKollector
Collectarate of Colvbms (Adjudication 1)) Page 7
L Karachi
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ORDERCIN-ORIGINAL NO. 152 OF 20152010
Mus. Monnoowal Textile Mills Limited. Lahore 2 o
A=A .Col/SCN-1TO/MCC.E/Cont.4(402)/Monnoowal Textile2015

Fhat the comennon of the pettioner, vide para thy of srowds of the petition iy mcorrect
il even nus=stating the factucl posttien tn-fact the pelitioner s r':'(/lm'ur/ o pay the imcome
s 3% oas the Concurvent henetie of SRO- 212000 200 3 dated 14-03-2003 iy only
aveniable 1o goods winch are covered under SRU 125000 2001 di! 31 22011

That in the absence of the copies of referred decisions of Huor
appropriate comments cannal be offered

ligh Court

Hhar the comtents of para i of the erounds of 't petitian
petition. keeping i view dut the facts imvolved i the subject 5 different an iy
tetdtire As per the case vecord the penitioner are nor conthed for the Sghefit ol reduced rate
af Income tax a 1" due 1o the reason that said concosion ws gy ihle wien SRO
L125015 2001 was in fietd and exemprion of sales tax onfmmort of 8w ¢ winned cotton was
available wider aforesaid notification. Simudianeousty 1 ¢ 1N concession was also
avaidable on import o aforesaid item i 1erms of SRC I Haowever. the exemption
of Nades Tax was subsequentdy withdrawn on my A ginned catton interms of
Conditionr. No 20y of SRO 13408, 2005 dared 2 13 o v gforesatd SRO) the
exemprion of sales tax was extended-oniv at -yt aned onweard e cases of textile
The atore stated position would clearl rev, wrted raw & gmned cotton were

amt o the subject

the petitioner for the benefit of the hicom wththe reduced rate of 1% does not meris
consideration i ix tiable 1 be ¢hareg

Fhat the contention of the pet T para (14 of the grounds of the petition iy incorrect
and even mis-stating the fac

S
=
z
=

=
=
=
s

=
(3
<
S
S
g
&
s
S
=
I
S
=
=
=
=
-
=
=

S
=
=
X
-
<
g
LS
=
S
=

HE250H200 ) dated 31 loreaver the exemption of sales tay was subscyuenthy
withdrawn on unport & ginnedd cotton i germs of Condinon: No 20l of SRo)
ISU12013 dereyd 26 In the aforesaid SR the exemption of sales tax was
112 sand omward in the cases of wextile. The atore stated position
would clearty yoyvea NGt gmported vawe & ginned cotton were excluded from the purview of
SKeY 1250132 det (1222001 therefore. the clanm of il petitioner tor the benefit of
the hicome T reduced vate of 1% does sar merit consideration and is table 1o be
charged

of the appellant. vide para () of the gromds of the appecd iy incorrect.
ity denicd. As already swed in foregomg hines that under sub-section (3
it 148 of the ncome Tax Ordprance 2000 iy appropriate officer of
Ctestoms afnor only: authorized (0 colloct but wlso 1o tecaver meonie 1ax in same menner

wl ar the ame tine, as if it were a duty of Costoms The arsuniem of the pettioner that
icers of Infand Revenue can recover sales tax & mcome tax iy mcorrect It 1s
that the show cause notice has been issued nvoking the rovisions of Sectiony
320 11 12) & 134) of the Act. which empawer the custams authorities to recover shor levied
comot of duty & taxex. For reference the relevani et of Secrion 32520 of the Customy Aer,
1969 15 reproduced beveunder -

Page 8
Additio®i Collector
Collectorate of Cestoms {Adjedicaion-|y!
Karachi
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ORDER-IN-ORIGINAL NO. 152 OF 2015-2016
M/s. Monnoowal Textile Mills Limited. Lahore
Adi-I/Add.Coll’'SCN-1 HI/MCC.E/Cont.4(302 ) Monnoowal lextile 2013

[False] statement, ervor, et~ 1) If ame person i connection with am' matter of
CUNQmS -

11

{h) -

i -

2 Where. by reason of any: sueh dociment or sia
reason of some collusion, any dutv, taves or charge ha
short-levied or has been erroncousty refunded. the perio
o that account shall be served with « notice within [tive/ v
requiring him 1o show cause why he should norgeay the a
notice

asquiforesaid or by
levied or has been
& 10 pay ame amount

Furthermore. under the provisions of Section 179
officers are empowered 1o adiudicate the cases
cese of veference the relevam paant of Section 17V

cavery of dutv & raxes. For
ustony Act. 1969 is reproduced

hereunder: - -
7Y Power of adjudication- Subje® 1 sub-section (20 i cases ivolving
confiscation of gouds ar recovery o v & ather axes not levied, short levied or

erroneousty refunded. impositioge of oroany wilier comtravention under this
e jivisdiction and powers of the officers of

N ather raves anvolved, excluding the

becn empowered by the legislature 1o recover
Stoms Act, 196Y. For case of veference the relevant
partof Section 202 of the (¢ 1969 is repraduced heveunder-

e ddves - oly When under thns At o ander any other
force. which provides for any wax, duty or other levy hemng
nner as customs-duties are collected. a penalty is adpudged
Hemand 15 served upon, anv person calling for the pavment of
which may be pavable by way of penaliy or by way of duty, rax
ler any bond [0fguaraniee] or other instrument executed under
her lave or the rules made therve wder, the appropriate officer
aled provisions of law. the officers of customs are empowered 1o
customs cdutv & other taves m paid o short prad ab import stage”!

202 Recovery ¢

L for the i

collected i

against, or

Ay amao

ar othe

ties Act

i the Dl
collect. adjudicare &

wurther the
(072012 tha
e

sirv of Law & Justice had clariied vide their lotter No, FF-242 20 2-Lenw-f
dated ustoms authorities are cmpowered to recover shart paid amount of levies at

mpore

I mierion of e petitioner, vide para oy of eromids of the PEHTON I ncarrect,
hence. 1s vehemently devied require no further comments.
i That in the fight of the submissions made in above fines the contents of this para i

incarrect. hence. is vehemently denied amd 1, Quire na tuether cenmmeins

Page 9
Atdition¥ Colievror
Collectorate of Castoms (Adjudication. 11}
Karachi



ORDER-IN-NORIGINAL NO. |52 OF 2015820106
MUs. Monnoowal Textile Mills Limited, Lahore 2
ATEAA COlSON- L TONCC EC ont 02 Monnoowal Testile 2013

2 That the comention of the peutioner is incorrect ax theve is no Respondent No.3 in the
subjecr petition

meorrect It
(i respect of
further the
CANloRary rate
ravwn through SRO
ud exemption way

A Fhat the comeation of ifu pettnionel vade g SR ot wrounds of 1

exempiion of safes tax was admissible on jimport of vaw Line
exempiion of income fax under SR 212000 2003 was alse adimis
1% However, the exemption of Sales Tay on winned cotton +
1340102003 dated 26-02-2013. Where vide condition Noo ¥
extended from spinning stage and anvard i the. cases ol text;
mentwoned i above lnes would reveal thar in termy of SRO 15401
the Sales: Tax exemption was not available on the art o) raw
lecordingdy the timparters af sard item were ot P alng the benelit af come
fax ol the concessionary: vate of 1% wunder NRO) 0 Swce throush SRO) 1 ¢
134000 200 3 deted 26-02-201 3 the exempiion of Salc way extended fraan spoming
siage and not o e raw & gomed cotton i case, e Therefore. the concessionarn
rate of income tax was not aflowed Hie et m rospeet of their cansignmenty
of vaw & wenned cotton did mot merit considefine 01 CORCESSIOnary rate of icome tax
a LU under the relevant provision of fay

l Fhat as already swaed - detail in fareg pidlas that wider sub-section 35 & (6) of
Scction {95 of the hicome Tax Ordin 5 he appreopricie officer of Customs is not
only authorized o colleet b also Nrcome Tax i same manmer amd at the same

te, as i it were a duv of sl the: Mumstry of [aw & Justice had clarified
vide thetr Jetter NOLF-242 201 fated 11072002 that customs authoritios are
cmpowered (o recover shory el levies at Pt st

wiee ncome tax wder Section 148 read with 131
e, 2000 and SROTI250 1 2001 chened 31-12- 2011
Comsteeration duc to the reasont thar e atoresaid SRO was
QO3 deated 26-02-201 3 qnd ay etk ot No 2000 of

Charging income lay a
Nchedule Par-T] of Inee
o ncorrect and did n
crmended throweh SR
the aforesaid NH
wamed cotton T
af SR 1123¢]
thevetore, ere

of exemplion of sedes raxv was oot admessible o the ran &
Situation clearty shows that the claim of petitioner i respect
tenahle i these cases. The Honowrable A0¢ teldiuchcation) s
wested to kindlv dismiss the cases of the Imporers

et -

Mehwals Ve

13 The
respondent s

nts submitted by the department were forwarded o the respondent.  The
inder in this case. which is reproduced as under:-

Subject - wise Notice  \o. Adf -8 Aded Coll SCNTTONCC E o 30402, VMonmaoowal
FexHTE 2005 dated US-06-2015 dated 08-06-2015.  Submis stonsRejoinder regarding.

Respected Sir

_ AdditkAai Collextor Page 10
Collectorate of Castoms {Adjudication. 1) )
" Karachi



ORDER-IN-ORIGINAL NO. 152 OF 2015-2010
M/s, Monnoowal Textile Mills Limited. Lahore i
Adj- Aol SONCTHTOMOC E Cont 4402y Monnoowal Testile 2013

3
Kendly refer 1o above and hearing notice dated 30-09-2015 whereby Para wise conments
: submitied Iy the respondent: depaviment has been provided for submission of rejoinder gn 06-10-2015 In
& this vegard we have the Honour to submit the followings.

] That i tis case ortginally: the proceedings were initicated vie
ated 05-06-2015 by alleging that the Mis. Momoowal Tex
Iras unlaw fudly claimed the benefits of SRC) 12501020
clearing the consignment vide i) Noo KCSIFC-1 S,

s nolice
imired. Lahare
SEI2.2001 while
32003 und paid
102011 has been

condition ) of the sand SRO Thevefore. My
Lahore way called upon to show canse ds

M Ndills Lumited,
evaded amount of RKy.2.

363 NON < radong wirlt default surcharge) ey wered.

2 (et the above referred show cane wey ot sontchod by the registered person
vade (s repiv deted 01072005 Tt P osubaiitted o the reph that the
registered person has rightly lanme of SRO) TE25000°200 1 daredd 31-12-
2001 by paving 1" income Jax ¢ this regard was placed upan the
clavification issued by FBE vide WHT 2006 dated 30-06-2013 (Copy of
reply and clarification is again itted. for vour ready reference).

3 fhr 1t has again being suby fie subyecr pracecdmgs were mitiated wnder

the tmpression and presu
mcomie a1 e windf
21200 20013 fiad heer
Conditton No. (1) i«
spnning siage ok
The above saud
subsequenily |/
WHT 2006 dat

N o the ahove sad SKO's werve avarlable ondy from
e of textile sector mstead of siming stagd omvard.

th®d by the FBR by isswing clarvthicanon vide ¢ No. 107)
2003 Relevant pert of the claritication is as under: -

rcered lorter. coclurificonion fues Doest sonehe o oo what vare of
N .-lf)lrflc'nlu'. r ot o Certbens Dy il s .nn'l‘t'l/
1250k 200 ) elared 3102 20101

directed 1o refer to the provisions of claise (9C) of part 1l of the
i schedules Part 1 of the First Schedute 1o the Income tax Ordinance)
1 and SROY P1230002000 dated 31122011 as amended through SRO
Sitd! 2003 cdhed 2S 022005 cand ro san Mun "manufactarers doing
business in textiles (including Jutey. Carpets, leather, sports and surgical
goods sectors and fulfilling the conditions of SRO 1125, irrespective of the
nwpe of goods imported) are covered under SRO - TI250: 2011 deated
122000 amd reduced rawe of 1% ander Section 148 of the ncome Tax
Ordinancer 20010 will be applicable on thew imports torm 14032013 1l
e

Additiowdi Collector )
Callectorate of Customs {Adjudicatian. Il

Karachi Page 11



ORDER-IN-ORIGINAL NO. 1532 OF 2015-2010
M/s. Monnoowal Textile Mills Limited. Lahore >
Adj-IVAAd.Coll'SCN-TTMCC.E/Cont.4¢402) Monnoowal Textile/ 2013

Perusal of the above clarification issued by FBR revealy that irrespective of the nvpe
af goody imported, the rate of 1% of hwome tax would be applicable ay has been
applied in the present case

5 Apart fram the above. pevusol of the Para wise comment, W the respondent’
) department would reveal thar the same hay been filee « cgve wherein
adjudicanon procecdings huve beew finahized Whereay, in I/w se e My
Vonnows el Texeidde Mills Fomited Dabiore e wdindicatio fies are wnder
the way and no - determmation of habiin: hax been med Whererare. Ay
Monnoovwal Textile Mills Limued. Lahore s legall wired 1 file Hi
rejoinder replication of the Para wise comments submitie S
(4 Withow further prefudice 1o what s been stat PHIE Qenc)

authority s Coram non Judice m the present ofse aned Il’. e proceedings are
withowut tawtul juvisdicnon

I veew of the above. w is submaied ther the presen
rate of Income Tax hays been resolved by the FBE in fuyv
clarification letter refered supra, it o, tlicrefore. hu caved that the present — proceedings
imitrated by virtwe of show canse notice dated 05-i) mposition of higher imcome tax «
e instead of 1% may please be dropped being b (pon wrene anderstanding of the statidon
stipulanion and consequently the show caiese notic
legal consequence

verty regarding imposition of the
hie registered person by issuing

Alternatively. if anyvihing s conmary

Lhanking You.

-
For MONNOOWAL TENTILL IMITED
4. 1 have gone through the case nd have considered the written as well as verbal arguments

put torth by the respondents. Th
(NTN-0657801) Monnoa House
cotion and  Tiled goods ducl

s department is thit M/s Nonnoowa! Textile Mills Limited.
wamery Road. | abore imported a consignment of raw and ginned
o KRCSEHC-TSA218-07-05:2003 at an inverce value of Rs.
39093201 - and availed they Al-declaration avarlable to them under section 79 of the Customs
\ct, 1969, determining their taxes on their own. The respondent unlaw fully claimed the benetit
Of SRO 1125011201 1 dardlha1-12-2011 on the above consignment: and paid Sales Tax @ 0% (under SRO
S31(1)22008) and Income- | & o, while the goods were subject 1o 3% Income Tax at import stage as
the concurrent 2002015 dated 14-03-2013 is only available 10 goods that are covered
inder SRO |
Channel” wilhout any  honf®h mtervention. The respondent was oot entitled 1o the benetit of SRO
1125¢1) 201 2001 in the light of amending SRO 134012013 dated 28-02-2013 which has
excluded raw coton from the purview of SRO-FI2S0H201 1 dated 31-12-2011 through
vondition (i1 N

I3 Ihe department had correetly identified that the benetit of SROTI2S00)20101 dated 31-12-2011 i
available from spinning sector onward. To arrive at a logical conclusion it will be appropriate to examine
the provisions of SRO 1125112011 dated 31-12-201 1. for case of reference the same are re- produced

Iereunder: |
Page 12
‘AdditioRai Collextor
ollectorate of Costoms {Adjudication-1l)
Karachi



ORDER-IN-ORIGINAL NO. 132 OF 20152016
M/s. Monnoowal Textile Mills Limited. Lahore
Adi-IA.Coll/'SCN-11O/MCC.E/C ont.4(402)/Monnoowal Textile/2015

The benehin of this notsfication shall be avadable ondy 1o persans doing Buswess in textiles
finctuding fute). carpeis. Leathers sports amd surgical Gaods sectors, who are registered as
manyfacturer. mporter. exparter or wholesaber wider the. Scages Tay Act, 1990, and -
appear on the Active Tax pavers list (AL on the website of Fed d of Revenue:

(11 this notification shall apply from

) spinning stage aenvards. in case of wextile sector

h preaduction of PTA ar MECG. 17 case of synihetic-xectionr

ol regular manufacturonge. in case of ¢ warpety crid Jule Jrren

) tannery ouwards. in case of leather sector amd

& organized manufacturing in case of suegical and sports Lgouds

(i) on import by registered manufacturers of the five sectdys :m.'uliu”'d infcomdition (1), sales

16 A bare perusal of the alore-stated provisions clearly refle : benetit of the said SRO is not
available onimport of raw cotton, thus the importer has ¢laimed ar issible benefit,

17 Bourd has also issued o clarification vide ¢ No. 1(7) )6 Dox Y1638-R dated 30-06-2015
which is reproduced tor ready reference.

GOVERNMEN | OF
REVENTUE
FEDERAL BOAL
CNo HTIWHT 2006 1. Dox 91638-R
Wr. S M Lanveer
Chairman, APTAA
PIALY House. 44-A4. Lalazar
Moulvi Tamizuddin Khean Koad
PO Box No 3440,
KNarachi-=4000

NUBIECT, CHARGEABILITY OF
3% FROM 1
11250122001 D=

Kunclly veter

Dared 30-06-2015

R RATE OF WITHHOLDING TAX AT IMPORT STAGE AT
TARIES LE TEXTILE SPINNING UNITS UNDER SR()
211

e Noe P2 Addmine FBR 15003 deted 200 January. 2015 on the
subject

3 Fide ahov
applicable an import of co anmufactirers covered under SROY FE2308) 2011 dered 31122001

3
of the First fchedule 1o
amended thoueh SKe)
textiles GncRiding e

cfer to the provisions of clanse (9C1 of Part of the Second Schedule. Part”
neome Tax Ordinance, 2000 and SRO 11250112011 dated 31122011 as
AL 2003 dared 2802 2013 and 1o sav that "manufacturers doing business in
rpets. deathor. sports and surgical goods seciors and fulfilling the conditions of
SR |25 of the nvpe of woods imported. are covered under SR 1125012001 dated
SEI22001 am dd vate of 1% wder Section 14N of the Income Tay Ordinance. 20010 will he
applicable on thewr imporis from 1403 2013 1l date

B

Mulcnmad Asghar Khan Niazi

Necrerary (Law and Clarification)

AdditighAl Collector Page |3
“oilectorare of Customs [Adjudication-11)
Karachi



ORDER-IN-ORIGINAL NO. 152 OF 201320106
M/s. Monnoowal Textile Mills Limited. Lahore
Adj=IAAD.COlSON-TTOMCC E Cont 4402V Monnoowal Textile 2015

8. Perusal of Board's clarification reveals that 1o avail the benefit of reduced rate of Withholding Tax
a 1% is imperative for the importer to tultill the conditions of SRO 1123¢1)7/2 ed 31-12-2011. As
discussed above. the importers do not gual iy the conditions of SRO 1125¢ 13 24) 222011 since
raw and ginned cotton has been excluded trom the purview of the sad SRO. Sin porter do not
talfill the condition of SROTI25(1)/201 1 dated 31-12-2011 they are not engd reduced rate ol
Withholding Tax @ 1% as contained in Board's atore-stated clarification.

¢ stand established.
ery Road. Lahore 18
ry i terms of the
A penalty of Rs. 300,000/
Monngdowal Textile Mills Limited.
ause 14 of Section 156()) or
Jforarte may proceed to recover the

19 In the light ot afore-stated facts. the charges leveled in the show cause
VIS Monnoowal Textile Mills Limited. (NTN-0657801) Monnao Housg 3. Montg
hereby vrdered o deposit an amount of Rs. 2.363.808/- into the goy
pravisions of Sections 32, 32(1),32(2), 32(A) & 79 of the Customs Al
(Rupee Three Hundred Thousands Only) is also imposed upon !
(NTN-0657801) Monnoe House 3, Montgomery Road. Luahore i
the Customs Act. 1969 for claiming an inadmissible benetit. The
default surcharge strictly s accordance with law

20 Fhis order consists of (14) tourteen pages i ‘h page bears my seal andginitial,

(Syved mood Hassan)
Mos Monnoowa!] Fextile Mills Eimied. flionai Collect
ITQ Adtitio oliectol
INTND637801) nl!zmvmuhu'orm.hnémmn ]

Karachi

“Customs (Adjudication-11). Custom House. Karachi
p of Appraisemént{last), ( “ustom House, Karachi

Monnoo House 3. Montgomery Road. | shore

Copy tor information to:-

| Ihe Collector of Customs. Collectof:

2 I'he Collector. Model € ustoms
3 Nouce Board
4 Guard File

(R\eu Mghmood Hassan)

Additionai Collextor
cojiectorate of Costome {Adjudicating-ll)
Karachi
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