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. ORDER

MA[QLM- These petitions for leave to uppeal have arisen out of the
judgment dated 14.09.2015 of the Peshawar High Court, D I. Khan Bench, whereby the
leaned Single Judge of the High Court dismissed Crl. Misc. Quashment Nos. 51-D and
56-D of 2015 and allowed Crl. Misc. Quashment Nos. 53-D and 55-D of 2015.

2. On 06.06.2016 we having heard the learned ASCs for the parties observed as
under:-
v
2 mmmwmmwbrmwm-mwm
f0 be plied in Districts Bannu, Lakki Marwat and D.I Khan, When the Customs
Officers seized some of the vehicles it transpired that no duty and taxes leviable on
such imported vehicle were paid The case was accordingly registered, but since
duulrmbnnfmd&lnﬂdam/n-dbhnrbmwwm
cases under Sections 420, 468 and 471 of the PPC wers alsc registered. The High
Court in the latter cases granted dy of the vehicles 10 ihe p mainly by
ﬂt«m{mmmnmsmvﬂ&uc--ﬂ-w
that such vehicles having been imported without paying taxes cnd duties could not be
dealt with by any excapt Special Court.!

4 &mihlnﬂWMMKfK-ﬁlMM
was some tacit understanding beiween the Provincial and Fedwal Governments, but
such an understanding, if any, would be swrprising as could hold the Customs Act
1969, in abeyance otherwise than in a manner providsd by Seciion 19 of the Customs
Aet Inm&ummummnmwwmmouu/w
Pakistar as well a5 the learned Advocate General, KPK o the issues which is,

 prima facie, negation and an onslovght on Rule of Lasw."

2 Leamned ASC appearing on behalf of the Direcior lntelligence and Investigation
(Customs) in Criminal Petition No. 802 of 2015 contende:! that where vehicles seized
were not llwfu.ll; imported and no taxes and duties levible thereon were paid, the
Customs officials were well within their right to seize them and proceed in accordance
with law and that the Single Judge of the High Court acted against law by partially
upmldm&mofmewmuom smim.vud;emngcumyomu
W to the respondent. :

3. The learned ASC appearing on behalf of the respondent No, 1 in Criminal

Petition No. 802 of 2015 contended that vehicles thus seized have not been lawfully
ATTESTED .
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wmhnmumwmmwammumumm
were brought along by the Ttemally Displaced Pe:sons [IDPs] and temporarily
registered, as such, the Customs officials could ot seizz them. The story, the learned
ASCndded.speltoutbyanlRumrhemmofﬂuﬁrseimbc&moMtof

concoction cannot be given much weight.

4, nwlwnedemeuLKPKGppeuhgonbe;ﬂfofdnGomtof
Khybetl’lkhmnkhwnsmed!huunvdﬁduuizedinmiscluwemh(ofml’s.uis
evident from th.e vemgn given in the FIR. The version, he: added, that they were of IDPs
2 appeuslobelnaﬂenhouﬂu.ifiti:mmide:edinﬂwmtofﬂw&mand

circumstances of the case,

9 Learned ASC appearing on behalf of the Atomey General for Pakistan
contended that where vehicles have not lawfully been imported nor have the taxes and
duties lwhblemmonbecapaid.lhcycoddmjﬂubzdisposedofbytbelwned
Additional Sessions Judge under Seetioa' 516-A of the Cr.P.C. nor by the High Court
while exercising powers under Section 561-A of the Cr.P.C..

6. The record reveals that vehicles bearing Nos. AFY-3521-Sindh and AFY-3529-
Sindh of foreign origin were seized by the local police. 'When no documents showing
their lawfhi import cammg forhey were handed over to Customs Officials. Claim of
respondent No. 1 in Civil Petition No. 802 of 2015 and potitioner in Civil Petition No.

22 of 2016 to the custody of the vehicles was somehow or the other allowed by the _ .
leamed Additional Sessions Judge, but th;_'m;h Court in quashment petitions under
Section 561-A of the Cr.P.C. restored the custody of one o’ the vehicles to Fazal Ghani-
respondent No, 1 in Civil Petition No. 802 of 2015 and the other to the petitioners in
Civil Petition No. 802 of 2015, by holding as under:-

“Thersfors, instant Cr.MQ Nos.S 1-D/2013 and 36-D/2015 biing withous substance
are dismissed, whereas Cr.MQ Nos.S3-DV2015 and $5-D/2015 are sccepted, the

impugned judgment dated 10.06.2015 in respect of vehicie iai d by respond
lslam Bahadur is set asida and the judgment of ihe learsed Moglistrate dated

09.3.2015 in this regard is restored and vpheld " ATTZSTED e




The question emerging for consideration of this Court is whether the vehicies

- seized have been lawfully imported and the persons importing them have paid the duties

and taxes ieviable thereon. The answer to the question is a simple no, When this being

the case, the leamed Additional Sessions Judge could not huve passed an order for their

disposal under Section 516-A of the Cr.P.C. nor could the High Court m the hierarchy

affirm such order. In this view of the matter, we convert Criminal Petition No. 802 of

2015 into appeal, allow it, set aside the impugned judgment granting the custody of the
vehicle to the respondents, and dismiss Criminal Petition No 22 0f 2016 as being barred

by time. v
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