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GOVERNMENT OF PAKISTAM
CUSTOMS APPELLATE TRIBUNAL
KARACHI BENCH - |
A FLOGR, JAMIL CHAMBERS
SADDAR, KARACHI
Belore:-

Mr.Mohammea Yohya, Member (Tech

al -4, Korachi

M/s. AKK Enterprises (SMC-PVT} Limited,
Plot No.540-C. Munawarabod,

Urit No.5, Latifobad. Hyderabad.
NTN: 4097513

Aimpelart
= 15 Additional Collector of €
(Adjudication-lj,
Custorn House, K
2
Resposdeny
Mr. Modan L ocole, present tor the appellant,
Mr. Rafot, Jpresent for the respondant.
ate of hearing: 11.12.20i5
o er: 14.12.2015
ORDER
r. Mohammed Yohya, Member (Techuicat-1), Karachi: By this order | infend fo

dispose of the Cussoms Appeals No. K-475/2015 and N0 .K-592/201 8 filed by M/s.
ARK Enterprisas (SMC-PVI) Limited, Pl N2.520-C, Munawarabad, Unit Mo.S,

Latifabad, Hyderabad, NING 4097513 under spcnon 194-A of the Customs Act,




L

N
Mis. aKK Enterprises [SMC-PVT) Limited,

3 . ’ C. A NO. K-675/2015 &
. N C. A.No, K-592/2015

1969, ogainst Orders-in-Original  No.350293-14042015 dated 14.04.2015 and
No0.334212-64032015 dated 04.03.2015 passed by the Additional Collector of

Customs (Adjudication-), Karach.

97%3-031 22014

02.  Brief facts of the case as per Show Cause Notige No.CN

dated 02.04.2015 are that it has been reported b ,; (West)

Cl

‘ ronically filed Goods

Karachi that the importer M/s. AKK Enterprise.
Declaration No. KAPW-HC-72275-14-11-2014 ‘.""rf:‘;." contain “PRIME COLD

COLLED STEEL SHEET IN COILS; (US$89.220, ) undéer HS code 7209.1890. The

nent of plico.ble-duties & taxes ond

rsecfion 79 (1) of the customs Aci, 1949
through his authorized clearing '

fe'( ck as to whether the importer has correctly

sty ana taxes the GD was selected for scrutiny in

s Act 1969 and was referred to examination for

DN OF CONSIGNMENT UNDER GD NO.KAPW-HC-72275-
REFERENCE DC GROUP'S REQUEST A COMMITTEE
ING OF THREE EXAMINING OFFICER OF KICT EXAMINATION
ATTESTED WAS CONSTITUTED BY AC KICT TO VARIFY EITHER THE CONSIGNMENT
CONSISTING OF SECONDARY QUALITY OR OTHERWISE, KEEPING IN

VIEW OF ABOVE SIAD ORDER JOINT EXAMINATION OF THE

CONSIGNMENT IN PRESENCE OF AC KiCT CONDUCTED. REPORT IS

A

3-,-,-.,‘,‘ v il AS UNDER DESCRIPTION: COLD ROLLED STEEL SHEET IN COILS OF

GO Ur bant

SECONDARY QUALITY IN ORDINARY PACKING DOES NOT BEAR MILL
PACKING AS ROLLING MARKS WITH RUST APPEAR ON GOODS. HEAT

NO. GRADE, BRAND. I/C NOT MENTIONED ON ORDINARY TYPE

v



M/ ALK Entecprses (SMC-PVT) Uimited,
C. A NO. K-875/20154&
C. A N0, K-592/2015

P AFFIXED LABELS ALSOQ UNEVEN ROUGH EDGES CAN EASILY BE
OBSERVED THROUGH IMAGES BEING UPLOADED AGAINST EACH

GO, “CONTAINER" BROWN SPOTS. UNEVEN SURFACES lAND

DIFFERENT SPECIFICATIONS / SIZES LE. 0.3X &3 X IOOO, AND

GAUGES IN VIEW OF FOREGOING SUBMISSIONS [T 1§ EVIDENT THAT

| THE CONSIGNMENT IS CONSISTNG OF SECONDARY QUALITY,

QTY=21270 KGS NET APPROX CHECK WEIGHT 100% FOUND: 21370

KGS VIDE KICT SUIP NO. 492968 DAJED. 26-11=201 47 WEIGHT  SLIP

DULY SCANNEL AGAINST EACH G AINER) ALSQ BEING SENT FOR
EASE OF ASSESSMENT. GRO AY LIKE TO ASSESS THE
CONSIGNMENT TAKING INT COUNT ALL OTHER ASPECTS

INCLUGING  IMPORTABILI R OTHERWISE AT THEIR OWN END ,

IMAGES OF EACH CON

TA OLD ROLLED STEEL SHEET IN COILS

3 SENT SEPARATELY FOR PFRUSAL AND

conc the description cf goods and hcs mis-declared in terms of
ipti nd classification in crder to get the assessment on ciearance at
rsiab of duty and taxes @ of 5% with FTA benefit instead of 20% to evade
gitimate amount of Customs Duty & other Taxes to the tune of Rs 2,196,861/-
ill fully and with malafide intenfion ond have attempted to defraud / deprive
he state exchsque{ from its legitmate revenue. Whereas, the importer M/s.
/ Enterprise  and clearing ogent M/s. Bushra Enterprises have, therefore,

confravened the following Acts; Laws Violated / Coniravened:-
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M/s AKE Fritarorses {SMT-PVT) timitedt
' C A N0 K-675/2015 &
' C. A No K-592/2015

ACT SECTION PUNISHAB!E
Custorns Act, 1949 32& 7901} Clause 14 & 45 of section i56(1)
Sales Tax Act, 1990 33 Clause 11(c) of Section 33
Income Tox Crdinance, 2001 148 148

04. Therefore, in the light of above reported facts importer and the

clearing agent are colleJ upon fc show couse s/ ‘the goods shall not be
confiscated and penal action wanonted under the aferementioned provisions

of law may not be taken againsi them. L

05.  On the basis of Show Cause Nolice\NGWNo. CN-297523-03122014 dated

02.04.2015, the Additionai Coilector s. (Adjudicarion-l}, Karachi, issued

an Order-in-Original No.350393-1 ted 14.04.2015. The operative part of

this order is reproduced as unde

"I hove gone he cose record and considered

written/verbal diguments of fhe rsspondent and the department.
contoin 'Prime olity Cold Rolied Steel sheet in Coils' under

J'iteel Sheet Secondary Quality' cigssifiable under PCT
7209. IBIQ. The goods were re-examined by three
amining cfficers in presance senior / supervisory officers and the

s were confirmed <5 'COLD Rolled Steel Sheet in Coils
econdary Quality . The responadent disputed the quality of qoods
ascerfained by the department; and the case was referred for

joint  examination of consignment to M/s. Karachi Shipyord

Engineering Works. M/s. Pakistan Nationai Steel Association, M/s.
Peoples Steei Mills and M/s. Pakistan Steel. After conducting
detailed examinaiion oi ihe goods M/s Pakistan Steel end M/s

Feople Steel Mills certified the goods as of "Secondary quality”



M/s. AKK Enterprses [SMC-PVT) Lmited,
C. A No.K-625/2015 &
C ? No. K-592/2015

They have reported that the goods were in ordinary packing not as
per export stondards. The coils were covered with only polythene

sheefs and fied with packing stips. Some coils were de-shaped
|

A géfecfs like

ond some have uneven edges  with:

Telecopicity/improper coiling. torn edges, loose coi

efe. Thickness of the coils vanes considerably

1.69 mm. For a lot of prime quality, specific values, of thickness are
normally mentioned for ¢ specific lot. Th eef g;i!s
lengths as evident from their ranging from 1.036 ~ 4.06MT. The prime

quality lots are normally manufcature hb‘;ng narow range of

length or a single length volueWonol folerance. As o result,

individual coils of prime ;rA , must have uniform weights within

; of 20% to evade iegitimate amount of Customs duty/taxes.
Te charges leveled in the Show Couse Nofice, thus, stond
! established. |I. therefore, order for confiscation of the offending
goods under séction 156 (i) clause 14, read with section 32 (i) & (2)
of the Customs Act. 1969. However, on option under section 181 of
the Customs Act . 1969 is given to the importer to redeem the

confiscated goods on payment of 35% Redemption. Ffine



. -
M/s. AKK Enterpsrises {SMC-PVT) Limitaa,
. C A No.K-675/20158
C. A No. K-592/2015

Rs.1.903.221/- [Rupees one million nine hundred three thousond two
hundred and tweniy one| in terms of SRO 499(l) 2009 dated
13.06.2009 of the value of oifending goods [os determined by the
department) in addition fo payment of dut xes leviable

thereon. A penalty of Rs.200,000/- (Rupees Two ousana)

is also imposed on the importer.*

06.  Being aggrieved ond dis-satisfied with, the imp!
@
No0.350393-14042015 dated 14.04.2015, the nt file

ed Order-in-Original
the instant appeal
before this Tribunal on the grounds incorporated i'the Memo of Appeal which is

reproduced as under:

il Thet the Orderin inal No. 350393 daied 14.04.2015 is

ilegal and ome hos been issued wilhout

n is contrary to natural justice and

. same lioble to be set aside.

i) The espondent Nc.l had ered in law by not

ing the fact that, the appellant had correctly

dared, description. appropriate PCT-heading.

uantity and value correctly on the Goods Decloration

der section 79(l; of the Customs Act- ’-%9 as per Letter
of Credii, Bill of Lading. Packing Lis!, Invoice Mill Test
Cerlificate and FTA Trade Agreement executed
between Government of Pakistan & China).

i} That the respondent no. | had ignored the correct
descripticn as "Prime quality cold Rolled Steel Coils"
under PCT heading 7209.1890 carrying Customs duty
@5% as per Invoize cnd Mill Test Certificate. The Mill Test

Certificoie is always issued for "Prime quality only. not for
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M/s, AKK Enterprises (SMC-PVT) Limited,
z C. Aro‘ K-675/2015 &
v . : C. 4. No.K-592/2015

"Secondary quality goads”. same had olways been
relied for assessment purpose since decades.

iv] That the Respondent | had not considered the Mill Test

Certificate issued by ¢ reccgnized turer which

categorically confirms Coils number, No.,
! Specification. Heat No. Net chemical
composition Standard No. “JIS G3: Tensile Test,

Punch & Hardness.

v] The report of 2 memb

4. members which
confirms “Prime quality e the Mill Tc;st -Cerﬁficore
red documents i.e. Bill of
Loding. Lefter o dit, Invoice and packing list shows

e balance of convenience is in

herefore on the strength of report of
2 me il Test Cerhficate ihe impugned goods

are freated as "Prime quality".
vi] Tha *espondent No, | had not considered the foct
appellant had opted "1% Examinchon' as evident
Goods Declaration: No. cognizance of cffence is
o be taken cs CGO:12/2012 dated i5-06-2002, which

% envisaged as under:-

Quesrion oi taking cognrizonce of mis-decioration of
description, value and PCT headings. ~ for invoking
provisions of mis-decioration under seclion 32 of The
Customs Act. 1969 prnmao-facie on element of
"mensrec” should be present ie. rhére should be an

attempt of will full cnd deliberote false declaration. The

importers may not be charged for mis-declaration under



8 L ]
> M/s. AKK Enterprises (SMC-PVT) umited,
: C. A.NO.K-675/20158
% . C. A.No.K.592/2015

sechion 32 of the Customs Act, 1969 in the following

sifuations.
i| Where on importer n’:okes Q correct declarction
on bill of entry or opts for I3t raisement for

determination of corect desc PCT

' heading of quantity of goods.

il When o consignment is found

of descripticn other than the one de€lared falling
@
under separate PCT h ut ehargeable to

same rate of duly.

iil Where the descripfion’,of goods is as per
declaration t PCT heading has been
mentioned it of entry no mis-declaration
. ' case ubder sechiof 32 of the Customs Act, 1969
be made ouf provided there is noi changes in

of customs ouly as a result of

ained PCT necding.

spondent No. ! had erred in levs by invoking

B 32. 79 [!) of the Customs Act-1969 read with

>cfion 33 of the Sales Tax Act 1990, and section 148 of

Income Tax Ordinance 20C!. punishable under
clouse 14 & 45 of Section 156 (1) of the Customs Act,
1969 read with clause 11{c) of section 33 of the Sales Tax
Act, 1990 & Section 148 of the income Tax Ordinance
2001,

viii) That-the respondent No. | hed ignored the report cf

"Steel Cemmittee"” of 2 members.

i Korachi shipyard and engineering works, and

Pakistan  Naotono! Sieel Associofion have



= 9 .
M/s. AKK Enterprises (SMC-PVT) Limitad,

= 5 C. A NO.K-675/2015 &
y A - . C. A, NO.K-592/2015
(‘\ categorically confimed that impugned aoods

are of "Prime Quality os whereas 2 members i.e.
Peoples Steel Mills and Pakistan Steel reported as

" Secondary quality”,

ix] That the Respondent No. | had wrong,
penal clause imposed harsh reder
Rs.1,903.221/- in terrmns of section @ Customs Act,

1969 read with SRC 499 (1] 2009 daléa 13.06.2009 &

penaoity of Rs.200,000/- as o} u‘nder louse (14) of

Section 156(l) of the Gush Act, 1969 on the

appellant. The fine & both are unwarranted and

Engineering works and Nafional Steel
ategorically "Prime quality”. The Mill
issued by manufacturer further
he foct that impugned goods are of "Frime
ince the balance of convenience is in support

Appellant. Therefore impugned goods are liable to

\ treated as "Prime Quality”.
ho heard the arguments of the cdvocate of the appellont,
ATTF STE D resentglive of the respondent MCC Appraisement [West). Kerachi, ond gone
ST, thr the complete record of the case. Perusal of the record shows that the
P e TN .

ittee constituted to give its opinion whether the impugned goods are

07.
th

rime quality or secondary hos given reports individuaily. According to Deputy
General Manager {Co-ordinalion), Kerachi Shipyard and Engineering Works, the
impugned goods are of Primary Quality. Similarly, Pakiston Notional Steel

xs'sociotion has also opined the impugned goods as Frimary Quality, However,




10
MIs. AKK Enterpeses (SMC-PVI| Limited
C.A.NO K-675/20158
. C A N0 K-592/2015

People Steel Mills Limu.ted and Pakistan Steel are of the opinion that the
impugned goods are of Secondory Quality. Perusa! of the record further shows
that according to the Mill Test Report impugned goods are Prime Cold Rolled
Coils. Taking info the consideration the Mill Test Reportyalso ane can easily
conclude that three organizations are giving opinion that the impugned goods
! are of Prime Quality whereas, only two i.e. People Steel Mii}s, Um_ited @nd Pakistan
Steel are holding the impugned goods as Secondary Qucmy In view of this
situation I tend to agree with the findings and opinions of majerity of specialized

organizations. “ g

08.  In view of above observations and diséUssions, | hold that the impugned
goods are of Prime Quality. as such enlitled for.the benefit ovailable under FTA
agreement between Pakistan and PeoplesiRepublic of China. Accordingly, the
Show Cause Notices No.CN-297528-03122014 dated 02.04.2015 and No.CN-
/ 295521-28112014 doted 04.02.2015 ‘@fe vocoted and the Orders-in-Original
N0.350393-14042015 dated 14,04.2018 And No.334212-04032015 dated 04.03.2015

y are set-aside, the appeal is,occepted with no order as 1o cost.
ATTESTED

i Y 09.  Order possed andi@nnounced accordingly.
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