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GOVERNMENT OF PAKISTAN
DIRECTORATE GENERAL OF CUSTOMS VALUATION
CUSTOM HOUSE KARACHI

File No. DG (V)/Val.Rev/954/2016 Dated:|2_ J-ﬂ&h, L2019

Order in Revision No.2-% 8/2012under section 25-D of the Customs Act, 1969
against Valuation Ruling N0.946/2016 dated 05-10-2016

I This copy is granted free of charge for the private use of the person to
whom it is issued.

il An appeal against this Order-in-Revision lies to the Appellate Tribunal,
Customs having jurisdiction, under section 194-A of the Customs Act,
1969, within stipulated period as prescribed under the law. An appeal
should bear a court fee stamp of Rs.1000/- (Rupees one thousand) only
as prescribed under schedule-11 item 22 of the Court Fee Act, 1870 and
must be accompanied by a copy of this Order.

iii. An extra copy of appeal, if filed, should simultaneously be sent to this
office for information and record.

iv. If an appeal is filed, the appellant should state whether he desires to be
heard in person or through an advocate.

M/s Fair Marketing Pakistan =~ .. ii.iiiieveiiieiineniieinennnns PETITIONER
VERSUS

Director, Customs Valuation, Karachi  ...oovvrieinn, RESPONDENT

Date(s) of hearing 17-11-2016

For the Petitioners Mr.Rafi Kamboh(advocate)

For the Respondent Mr. Safdar Abbas, Principal Appraiser

This revision petition was filed under section 25-D of the Customs Act, 1969 against

o
\Zipustoms value determined vide Valuation Ruling No.946/2016 dated 05-10-2016 issued under

tion 25-A of the Customs Act, 1969, inter alia, on the following grounds:

2% Being aggrieved and dissatisfied with the Valuation Ruling No.625/ 2013, issued by
the above named respondent vide reference No.Misc/17/2013-1 dated 23.12.2013, the applicant
challenges the said Valuation Ruling on the consideration of following facts and founds inter-
alia the grounds, which shall be raised at the time of hearing of this review petition.
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FACTS
3. That the applicant is an association of persons,which is engaged in import of
confectionary items from UAE and sells it on wholesale basis to its customers throughout the
country of Pakistan. The applicant is one of the prominent importers of confectionary items
and conducts its business within the parameters prescribed under the laws of land. It is
categorically claimed by the applicant that it caries an unblemished record in the local and the
international markets as well. The applicant maintains spotless import record and its officials
are recognized as principled businessmen. The applicant is contributing to the National
Exchequer through the lawful import and payment of the requisite duties, taxes and other
charges etc. The applicant is being represented through attorney.

4. That it is reiterated that the applicant is regular importer of the confectionary items
and a transparent import of the applicant is evident from the recently passed import. In the
recent past, the applicant declared its consignments at US$.0.50/Kg in accordance with the
commercial invoice etc., some of which have/had been assessed at USS$.0.60/Kg to
USS$.0.70/Kg. 1t is specifically averred that enhancement of USS.0.10/Kg to USS$.0.20/Kg was
unjustified and the department had never prescribed any reason of such enhancement but the
applicant did not agitate, keeping in view that ultimately the amount paid by the applicant shall
be credited to the national exchequer.

S. That recently the applicant imported Tiffany Brand Confectionary from Dubai (UAE)
through two different consignments through commercial invoices No0.400220000731 dated
27.11.2013 & No0.400220000631 dated 28.11.2013, which respectively carry Net Weight
21420.00 Kgs (packed in 2550 cartons) & 19200.00 Kgs (packed in 2500 cartons) and have
been imported through Bill of Lading No.1193A12448 & 1193A12132.

6. That goods declaration No.KAPW-HC-72941-12-12-2013 and KAPW-HC-73589-13-
12-2013 for clearance of the said consignments. The consignments vide bills of lading
No.1193A12448 & 1193A12130 are respectively valued at US$.10710/- & US$.9600/- (@

USS.0.50/Kg). It is overt from perusal of the Commercial Invoices, Packing Lists, Bills of

7 That despite meeting the requirements and payment of requisite taxes/charges, the
concerned officials assessed the cOnsignments of the applicant at US$.1.30/Kg and it was
reported that a list called as guideline was introduced by custom authorities by arbitrary fixing
values of about ninety six (96) items. It was informed by the concerned officials that the
guideline was issued by the superior officials with directions to assess the respective items at
the price/value given in it. The applicant, along with other stakeholders, made their possible
efforts to unveil the origin of the said guideline but no information could be collected because
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it was a mere list without any reference number, office number, name of the originator and the
signing authority.

8. That Mr. Muhammad Ejaz, partner of the applicant association and some other
stakeholders travelled from Lahore to Karachi and met the respondent. It is regretfully
submitted that the learned respondent acted aggressively and did not give a prudent approach
to the stakeholders, whose conduct was found very ignorant and indolent during the course of
meeting. The applicant produced certain bills, having been issued by prominent super
stores/markets and made every possible effort to convey his contention regarding veracity of
the declared value. The entire submission of the applicant fell on the deaf ears and the
applicant landed before Hon’ble High Court of Sindh at Karachi, while challenging the
unlawful/illegal/unwarranted guideline through constitution petition No.D-5471/2013.

9. That it is open secret that the said guideline was challenged through very many
importers and the Hon’ble High Court was kind enough to allow provisional release of the
respective consignments by making 50% payments of the disputed amount directly to the
Custom department and by depositing post dated cheques for the balance 50% amount. It
would be significant to mention that petition of the applicant was fixed on 24.12.2013 along
with certain other identical petitions, when the impugned valuation ruling was over nightly
passed. The lack of working, violation of the provisions of section 25 of the Customs Act, 1969
and over doing act of the respondent can be well imagined from consideration of the said facts.

10.  That the items imported by the applicant have already been kept under the maximum
rate of customs duty so the applicant is already paying the maximum rate of duty/taxes.
Whereas question of value of the imported goods is concerned, it is divulged that the price,
depicted on the commercial invoice, is inclusive of the freight till its destination and the
applicant is working at minor profit margin. In order to bring it to the notice of this reputed
authority that certain complications and further expenses are faced by the applicant/importer in
selling the questioned items to the consumers. it humbly submitted that:

The applicant purchases the tiffany brand assorted toffees directly from the
producer at UAE and depicts the true rate/price at the commercial invoice,
which is actually paid to the seller/exporter at the country of origin.

The price shown in the commercial invoice also includes the freight charges and
accordingly it is mentioned at the respective bill of lading.

iii)  The confectionary items are almost basic need of the persons of all profiles of
the society and accordingly it is supplied to all the shops and the neighbor hood
stores in addition to the departmental stores and super markets etc.
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Whereas distribution is concerned, the distribution channel starts from the
importer, who engages a local transporter. The local transporter conveys the
items to the distributor; the distributor further sells it to the wholesalers. The
distributer manages salesmen/representatives and deliverymen and accordingly
the item reaches to its destination i.e. the consumer.

Sufficient amount is paid to the said distribution channel, break-up of which is
as under:

i) Importer - 15%

i) Local Transporter : 6%

iii) Distributor 2 10%

iv) Wholesaler : 10%

v) Retailer : 20% to 25%
vi) Miscellaneous Expenses : 10%

The expenses of local transporter have recently been added due to the present
condition of the country, when facility of cheaper transportation in shape of
Pakistan Railways has almost been finished, comparatively low rated CNG
Transport had also become impossible due to shortage/load shedding of gas and
finally due to day to day increasing price of petroleum.

Promotion, advertisement and marketing of any product is order of the day and
in order to meet the hygienic standard, the importers has to be extra careful
about expiry of the imported item in addition to the damage caused during
transportation/storage.

Although it is not required by the customs department but in order to meet the
international standard, the importer offers his items regularly to Pakistan
Standard Quality Control Authority for certification and due to these factors, the
importer can hardly arrange the miscellaneous expenses within 10% of the trade
price.

In order to meet the business requirements and to establish his market, the
importer had to incur major part of his gains to develop his brand.

Rate of duty of lﬁe questioned item has already been fixed 30%, which is the
highest rate of duty and accordingly higher assessment is meant to ruin the
importer.

That although it was otherwise heard at the custom house but the stereotyped
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sentence is reproduced in the opening paragraph of the impugned valuation ruling that the
Toffees, Candies & Sugar Confectionary was being imported under invoiced values, causing
loss to government exchequers, which prompted an exercise to determine the fair customs
values for the said items.It is humbly countered that the mere allegation of under invoicing is
an overdoing act of the germane officials, whereas proper procedure is required to be adopted
to establish the under invoicing. The applicant imports transparently and the value mentioned
in the commercial invoice is the actual value, having been paid to the seller at UAE, which
includes the freight as well. The applicant is capable of providing proof of the respective
payments through bank and shall produce at the time of hearing of this petition.

12. That it would be significant to bring it to the notice of this reputed authority that the
questioned items as well as about every item is being already smuggled and this unbearable
increase in the value shall further encourage the smuggling. It is categorically contended that
the act of the enhancing the value shall cause irreparable loss, whereas the lawful import at less
price is continuously contributing a countable share to the national exchequer, which could not
be considered by the respondent while issuing. the impugned ruling. The smuggled
confectionary is openly sold even at the prominent stores with endorsement of “re-export™.
Lawful business of the applicant is evident from the fact that its imported confectionary
explicitly contains the endorsement “imported by Fair Marketing Pakistan”.

13. That another very important factor requires due diligence of this reputed authority
that the confectionary items are used almost by all profiles of the society and sudden increase
in its price shall be tantamount of depriving majority of the society to enjoy the confectionery.
No doubt business of the applicant shall definitely be hampered as consequences of increase in
the prices but the suddenly increased price shall also create a state of commotion in the society
and shall affect economy of the country as well. The above described facts require immediate
attention and kind perusal of this authority, hence this review petition.

14, That the impugned valuation ruling has been issued by violating the mandates of
===""" section 25 of the Customs Act, 1969, whereas the enabling section 25A of the Act explicitly
provides that Director of Customs Valuation may determine the custom value of any goods
after following the methods laid down in section 25.

15. Although the applicént joined the meetings with the respondent but his contention

was neither heard nor considered and he has been condemned unheard as such the respondent
has acted in violation of the universally recommended maxim AUDI ALTERAM PARTEM.
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