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GOVERNMENT OF PAKISTAN
DIRECTORATE GENERAL OF CUSTOMS VALUATION

CUSTOM HOUSE KARACHI 03 &
File No. DG (V)/Val.Rev/512/2016 q) éé Dated: ‘ 2016
Order in Revision No /2016 under section 25-D of the C ms Act, 1969

against Va;luation Ruling No.840/2016 dated 21-04-2016

i. This copy is granted free of charge for the private use of the person to whom it
is issued.

il. An appeal against this Order-in-Revision lies to the Appellate Tribunal,
Customs having jurisdiction, under section 194-A of the Custams Act, 1969,
within stipulated period as prescribed under the law. An appeal should bear a
court fee stamp of Rs.1000/- (Rupees one thousand) only as prescr;'ibed under
schedule-I1 item 22 of the Court Fee Act, 1870 and must be accompanied by a
copy of this Order.

iii. An extra copy of appeal, if filed, should simultaneously be sent to this office
Jfor information and record.

iv. If an appeal is filed, the appellant should state whether he desires to be heard

' in person or through an advocate.

M/s Haier Pakistan (PVE.) Ltd .........ccouemeeemmssvenseerses B eeedorsecrnsnsernene. . PETITIONER
VERSUS

Director, Customs Valuation, Karachi............. 8. iveressseecssosnssssnsonnses RESPONDENT

Date(s) of hearing: 19-05-2016

For the Petitioners: Mr. Imran Igbal (Advovate)

For the Respondent: Mr. Abdul Majeed, Assistant Director

Mr. Igbal Ali Valuation Officer

This revision petition was filed under section 25-D of the Customs Act, 1969 against customs
value determined vide valuation ruling No.840/2016 dated 21-04-2016 issued under section 25-A of
the Customs Act, 1969, inter alia, on the following facts and grounds:

2. We beg to submit that-in terms of section 25D of the Customs Act, 1969, where the customs

value has been determined under section 25A by Collector of Customs or Director Valuation, the
revision petition may, be filed before the Director General of Valuation within thirty days from the

date of determination of customs value and any proceeding pending before any court, authority or
tribunal shall be referred to the Director General for the decision.

3 That the Director of Customs Valuation has determined the customs value of Conventional
and Inverter Type Air Conditioners of PCT Headings 8415.1020 vide valuation ruling No.840/2016
(Misc/11/2015-V11/8851) dated 21.04.2016 in conflict with the principles of law enunciated by the
Honorable Supreme Court of Pakistan in its landmark judgment in the case of Collector of Port
Muhammad Bin Qasim v/s Zymotic Diagnostic International, Faisalabad, 2008 SCMR 438 in which
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the Honorable Supreme Court of Pakistan has dismissed the petition for leave to appeal filed by
Collector of Customs, Port Qasim, Karachi. The operative part is reproduced below:-

“Section 25 lays down various modes in which the officials of the Customs Department are
required to proceed in determining or assessing the value of the consignment after rejecting
her declared value. However, for rejecting or refusing to accept the value declared by a
consignee in respect of the imported goods, the concerned officer is required to give cogent,
plausible and satisfactory reasons for non-acceptance of declared value and rejection
thereof cannot proceed on whims or desire of officer of customs department. Assessing
officer is required to point out some flaw or defect or such circumstances which create doubt
with regard to veracity and correctness of declared value or that same had been under
invoiced-In determining or assessing fair value or normal price of such imported
consignment, concerned office is under obligation to take into consideration all necessary
Jacts and circumstance enumerated in Section 25 of the Customs Act, 1969 for such
determination and assessment. From perusal of order-of the Collector of Customs it
transpires that neither satisfactory and convincing grounds for not accepting the declared
value of the imported consignment were give nor the factors and grounds necessarily
required to be taken into consideration for determining the fair or normal value of imported
consignment were adhered to. The Customs Officer was required to obtain identity of the
country of origin of the consignment. Thereafter attempt should have been made to find out
the prevailing price of the consignment in the country of the origin. There is nothing on
record to indicate that the Customs Department had secured or had attempted to secure
invoices from other importers who had imported identical or similar consignment in Pakistan
with a view to show that the price declared by such importers greatly varied from the price
declared by the respondent. In absence of such an exercise action in rejecting the declared
value of consignment would amount to_an arbitrary and capricious exercise. Resort to
subsection (7) of section 25 of the Customs Act, is to be made only when the Customs Officer
who has to make assessment or determination of the fair or normal value of the consignment
is of the view that the same cannot be determined otherwise in view of impossibility of
procuring evidence as referred to above. The order of the Collector of Customs is absolutely

silent in this regard which is an important factor for drawing interference the country of the
origin.......

..... For the foregoing facts, diseussion and reasons this petition for leave to appeal is found
1o be without any substance. Accordingly it is dismissed and leave to appeal is refused”

4. That being seriously aggrieved with the valuation ruling no.840/2016 (Misc/11/2015-
VII/8851) dated 21.04.2016 passed by the learned Director of Customs Valuation in respect
of Conventional and Inverter Type Air Conditioners of PCT Headings 8415.1020, which we
disagree being harsh, unlawful and w/tra-viresto the Customs Act, 1969, if we may say with

enormous respect. We, therefore, opt for the remedy by filing this revision petition under Section
25D of the Customs éct, 1969:-

1
5. That in terms of Section 25A of the Customs Act, 1969, notwithstanding the provisions
contained in section 25, the Collector of Customs, on his own motion, or the Director of Customs
Valuation on his own motion or on a reference made to him by any person or an officer of Customs,
may determine the customs value of any goods or category of goods imported into or exported out of
Pakistan, after following the methods laid down in section 25, whichever is applicable.

6. That pursuant to the above Section 25A the learned Director of Customs Valuation has
determined the custom values of Conventional and Inverter Type Air Conditioners of PCT Headings
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8415.1020 in the above impugned valuation ruling without following the sequential methods laid
down in section 25 of the Customs Act, 1969. It is pertinent that in terms of Section 25 (I) of the
Customs Act, 1969 the customs value is the transaction value which is to be accepted i.e. the price
actually paid or payable.

7. That the learned Director has altogether ignored the actual transaction values of the
Conventional and Inverter Type Air Conditioners of PCT Headings 8415.1020 payable or paid
during the period of 90 days and determined the values mentioned in the impugned ruling in terms of
Section 25 (9) of the Customs Act, 1969 without following the procedure laid down in Section 25 of
the Customs Act, 1969, which are not only contrary to the provisions of Section 25 of the Act but
also the principles laid down by the Supreme Court of Pakistan.

8. That the Honorable Supreme Court of Pakistan in its landmark judgments in the case of (i)
M/s. Collector of Customs, Port Muhammad Bin Qasim v/s Zymotic Diagnostic International,
Faisalabad reported in 2008 SCMR 438 and (ii) Collector of Customs (Valuation) and another v/s
Karachi Bulk Storage and Terminal Limited, reported in 2007 PTD 1858 and similarly the
Honorable High Court of Sindh in its landmark judgments in the case of M/s. Najam Impex v/s
Assistant Collector of Customs, Karachi and 4 others reported.in 2008 PTD 1250 and (ii) M/s. Khan
Trade International v/s Assistant Collector Customs (Group-VII), Appraisement Collector, Karachi
and 4 others reported in 2006 PTD 2807 have repeatedly laid down the principles of law that for the
purpose of determination of customs value the customs value shall be determined by strictly
following the sequential methods provided in Section 25 of the Customs Act 1969.

9. That the Director of Customs Valuation has ignored that the prices of China which will be
found much lower than the prices determined in the impugned valuation ruling. Therefore at no point
of time the prices in China have touched at US § 192 per unit and US $ 240 per unit for Split Air-
conditioner conventional and inverter respectively.

10.  That the Director of Customs Valuation has also failed to adopt the method as given in
Section 25(1) of the Customs Act 1969 wherein the prices of actual transaction of the goods are
available, duly certified by Government of China and it is urged that by no process of reasoning
there can be hardly an evidence s0 as to attract the prices mentioned in impugned ruling.

1. That the Director of Customs valuation has also failed to adopt the method as given in
Section 25(5) of the Customs Act 1969, wherein the prices of identical goods are also available with
the customs authorities and it can easily be determined that at no point of time the prices have
touched the ranges of the values mentioned in the impugned ruling.

12. That the Direetor of Customs Valuation has also failed to adopt the method as given in
Section 25(6) of the customs Act 1969, wherein the prices of similar goods are also available with

the customs authoriti;\s’ and it can easily be determined that at no point of time the prices have ever
touched the ranges ofivalues mentioned in the impugned ruling.

13.  That in the premises we pray this Honorable Director General of Customs Valuation that in
the interest of justice:-

(i)  The issuance of valuation ruling no.840/2016 dated 21.04.2016 without following
sequential order under Section 25 of the Customs Act, 1969 may be withdrawn/set-aside.

(i)  The Director of Customs Valuation may kindly be directed to implement the decisions
of the Supreme Court of Pakistan and High Court of Sindh as cited above and transaction
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value under Section 25(1) of the Customs Act, 1969 may be accepted in lines with the dictum
of the Honorable Supreme Court of Pakistan and High Court of Sindh as reported which has
a binding force both on the Respondents as well as to this forum under Article 199 and 201
of the Constitution of Islamic Republic of Pakistan.

(iii)  Any other better relief the Honorable Director General may deem fit and appropriate.

14.  That we seek the Honorable Director General of Customs Valuation to add, modify, alter and

submit further grounds during the proceedings of this revision petition. Prayer is made in the interest
of justice

I5.  The respondent department was asked to furnish comments to the arguments submitted by
the petitioner in the case. Para-wise comments on the petition are given as under;.

16.  The customs values of Conventional and Inverter Type Air Conditioners were determined
under section 25-A of the Customs Act, 1969 vide Valuation Ruling No.744/2015 dated 10.06.2015.
In order to reflect the current international prices on the. request of importers an exercise to
determine the customs values of Conventional and Inverter Type Air Conditioners afresh in terms of
Section 25-A of the Customs Act, 1969. All the information so gathered was evaluated and analyzed
for the purpose of determination of customs values. Consequently, the customs values of

Conventional and Inverter Type Air Conditioners have been determined under section 25(9) of the
Customs Act, 1969.

17. PARAWISE COMMENTS

Para (1): Need no comments being related to filing of Review Application under
Section 25-D of the Customs Act, 1969.

Para (2): Denied. Para of the impugned valuation ruling clearly reveals that transaction
value method provided in Section 25 (1) was found inapplicable because the
requisite information was not available. Identical / similar goods value
methods provided in Section 25(5) & (6) were examined for applicability to
the valuation issue in the instant case which provided some reference values
of the subject goods but the same could not be exclusively relied on due to
wide variation in declared values of subject goods. Due to this reasons
reliance had to be made under section 25 (7) of the Customs Act, 1969,
Accordingly, local market prices were obtained for conventional type split Air

| Conditioner as well as Inverter type in terms of Rule 109 sub-chapter-11 of
Chapter-IX of Valuation in Customs Rule 2001, it reveals that the burden of
proof exist on the importers that they should provide the documents or other
evidences in support of their declarations. The computed value method as

/provided in Section 25(8) of the Customs Act, 1969, could not be applied as
the conversion costs from constituent material at the country of export were
not available. Online values of subject goods were also obtained. All the
information so gathered was evaluated and analyzed for the purpose of
determination of customs values. Consequently, the Customs values of
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Para (3):

Para (4):

Para (5):

Para (6):

Para(7):

Para(8):

Para (9):

M/s Haser Pakistan
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Conventional and Inverter Type Air Conditioners have been determined under
Section 25(9) of the Customs Act, 1969,

Denied. Para (4) of the Valuation Ruling its clearly reveals that all valuation
methods were exhausted and finally customs values were determined under
section 25 (9) of the Customs Act, 1969.

Denied. Para (4) of the Valuation Ruling its clearly reveals that all valuation
methods were exhausted and finally customs values were determined under
section 25 (9) of the Customs Act, 1969.

Denied. Though the valuation methods whichever is applicable may be
applied but the customs values were determined after fpljgwing the valuation
methods in sequential orders. E

Denied. Valuation methods given in Section 25 of the Customs Act, 1969
were followed to arrive at customs value of Conventional and Inverter Type
Air Conditioners. Transaction value method provided in Section 25 (1) was
found inapplicable because the requisite information was not available.
Identical / similar goods value methods provided in Section 25(5) & (6) were
examined for applicability to the valuation issue in the instant case which
provided some reference values of the subject goods but the same could not be
exclusively relied on due to wide variation in declared values of subject
goods. Thereafter, market enquiry as envisaged under section 25(7) of the
Customs Act, 1969, was conducted. The computed value method as provided
in Section 25(8) of the Customs Act, 1969, could not be applied as the
conversion costs from constituent material at the country of export were not
available. Online values of subject goods were also obtained. All the
information so gathered was evaluated and analyzed for the purpose of
determination” of customs values. Consequently, the Customs values of

Conventional and Inverter Type Air Conditioners have been determined under
Section 25(9) of the Customs Act, 1969.

Denied. Though the valuation methods whichever is applicable may be
applied but the customs values were determined after following the valuation
methods in sequential orders.

Denied. The Customs values @ US$ 192/Unit and US$ 240/Unit for Split Air
|conditioners Conventional type and Inverter type respectively were
determined after obtaining the prices different sources as well as in the light of
sub-section (7) and sub-section (8) of the Customs Act, 1969 and
consequently customs values were determined under section 25(9) of the

Customs Act, 1969 which reveals determination of customs values in a
flexible manner.

Denied. Valuation methods given in Section 25 of the Customs Act, 1969
were followed to arrive at customs value of Conventional and Inverter Type
Air Conditioners. Transaction value method provided in Section 25 (1) was
found inapplicable because the requisite information was not available.
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Identical / similar goods value methods provided in Section 25(5) & (6) were
examined for applicability to the valuation issue in the instant case which
provided some reference values of the subject goods but the same could not be
exclusively relied on due to wide variation in declared values of subject
goods. Thereafter, market enquiry as envisaged under section 25(7) of the
Customs Act, 1969, was conducted. The computed value method as provided
in Section 25(8) of the Customs Act, 1969, could not be applied as the
conversion costs from constituent material at the country of export were not
available. Online values of subject goods were also obtained. All the
information so gathered was evaluated and analyzed for the purpose of
determination of customs values. Consequently, the Customs values of
Conventional and Inverter Type Air Conditioners have been determined under
Section 25(9) of the Customs Act, 1969.

Para (10/11): Denied. Para (4) of the Valuation Ruling its clearly reveals that all valuation
methods were exhausted and finally customs. values were determined under
section 25 (9) of the Customs Act, 1969,

Para (12): Denied. Customs values of the subject goods were determined after following
all valuation methods in sequential orders and finally customs values were
determined under section 25(9) of the Customs Act, 1969.

Para (13): Need no comments being related to further grounds during the proceedings of
this Revision Petition.

PRAYER

18.  Itis respectfully submitted that the importers have not furnish any corroboratory documents
in support of their above paras. Moreover, they had not also furnished any evidential documents at
the time of exercising of determination of customs values under section 25-A of the Customs Act,
1969 including sales tax invoices o -any other documentary evidence showing their selling prices.
Under these circumstances the revision petition has no merit for consideration and is liable to be
rejected.

ORDER

19. 1 have examined the record of the case and considered the written & verbal arguments
putforward by the petftioner and respondent during the course of hearing.

20.  Principal activity of M/s. Haier Pakistan (Pvt.) Ltd are manufacturing of domestic appliances
of Haier brand imported from M/s. Haier Overseas Electric Appliances Corporation Ltd, China.
There exist relationship between the consigner and consignee. The nature of relationship exist
between the consignor & consignee are not known but the fact is that M/s. Haier Pakistan (Pvt.) Lud
is a subsidiary of M/s. Haier Overseas Electric Appliances Corporation Ltd China which utilizes the
brand name of Haier in Pakistan by the only sole importer. They were asked to produce contract and
papers to show the nature of relationship between two entities but no paper was submitted. Such
activity comes within|the criteria of related party transaction as such the declared value could not be
treated a normal value unless demonstrated in terms of Section 25(3) of the Customs Act, 1969. The
;- petitioner themselves' declared value of US$ 240/Pc and US$ 278/Pec. This value is per valuation
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